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NMpumeHeHne Hbio-MopKCKoO KOHBEHLMM
K MHOCTPaHHbIM CYAE6HbIM peLueHUsIM:
aHann3 oWMO604YHOM NPAKTUKN POCCUNCKNX CYAOB!

CtaTbsl NocBsiLLieHa NpobieMe OLLUMGOYHOrO NMPUMEHEHMUS POCCUNCKMMI ap-
BUTPaXKHLIMM CyAaMK NOMOXeHN Hbto-/I0pKCKOii KOHBEHLMM O MPU3HAHWN
W NPUBEOEHUN B UCMOSIHEHME WHOCTPAHHbIX apOUTPaXKHbIX PeLleHuii K BO-
npocy MpU3HaHUA U NpUBEOEHUS B UCMOSHEHNE WHOCTPAHHOro cyne6Horo
pelleHusa Ha Tepputopun Poccun. MNMpobnema BbisiBfieHa aBTOPOM MO UTO-
ram u3ydeHusi fen, pacCMOTPEHHbIX apbuTpaXKkHbIMWU cygamMu 3a MNepuon
2008-2016 rr. ABTop nonaraet, YTO OLLUMOOYHOMY MPaBOMNPUMEHEHUIO CMO-
CO6CTBYIOT HeyaadHaa dopmynuposka cT. 241 AlMNK P® u npakTtuka BbiC-
WX cyaebHbIX UHCTaHUu. o MHeHuo aBTopa, BC P® (a go Hero n BAC
P®), cTonkHyBLWACH C NPO61eMOK, OOMKHLIM 06pa3oM He oTpearmpoBarsn Ha
Hee. OTO CNOCO6CTBOBANO JalbHEWLLIEMY Pa3BUTUIO HEFATUBHOM MPaKTUKK
Ha ypOBHE CyOOB KacCalUMOHHOW MHCTaHLUuMK, a B UTOre U B cygax nepsBou
WHCTaHUMKN. ABTOP NPUBOAUT KOHKPETHbIE MPUMEPLI OLLMOOYHOMO NPUMEHe-
Hus KoHBeHumn. Hanpumep, pykoBoacTaysch M. b 4. 2 cT. V Heto-Mopkckon
KOHBEHLMM, CY[bl OTKa3bIBAKOT B MPU3HAHUM MHOCTPAHHOIO CyoebHoro pe-
LUeHUs1 N0 MOTUBY HapyLUeHUs STUM akTom ny6nuyHoro nopsgka P®. nu
Ha OCHOBaHuu n. b 4. 1 cT. V KOHBEHUMM NMPOBEPSIOT, ObINO NN N3BELLEHO
n1LO, NPOTMB KOTOPOrO BbIHECEHO MHOCTPAHHOE cyebHoe peLleHne, o faTe
1 BpeMeHu cynebHoro pasdupaTefnibCTBa B UHOCTPaHHOM cyfie. B KoHue cTa-
TbW @BTOP MPUXOAUT K MHEHWIO, 4TO POCCUICKME CyAbl AOSIKHbI NPUMEHSATL
Hbto-MIOpKCKYH0 KOHBEHLMIO TOMBKO A5 Liefieit KOMMEpPYECKOro apoutpaxa,
WCKIIOYUTb 06paLLleHme K Her Mo BONPOCY NPU3HaHUSA MHOCTPaHHbIX cyaeot-
HbIX peLleHu 1 TeM camMbiM CNOCO6CTBOBaTL 6051ee rapMOHUYHOMY U edn-
HOOB6pa3HOMy NpPUMEHeHMI0 KOHBEHLMM cyaamun no BCEMY MUPY.

Krro4eBbie crioBa: npusHaHme v npuBe[eHne B UCMONTHEHNE peLLeH
MHOCTpPaHHbIX cy[oB, Heto-Vlopkckas KOHBEHLMS

MHeHue aBTopa He oTpaXaeT MpaBOBYIO MO3UIMI0 ABoKaTckoro 6topo «Eropos, [lyruHckuii, AdaHacbeB 1
TMapTHEPb» U HE MOXET OBbITh UCIIOJIb30BAHO KaK MPEeANoChUIKA AJIsl COCTaBICHMSI MPENCTaBICHMS O BO3MOX-
HOI TTpaBOBOI TTO3ULIMK Bropo B OyayiieM.
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Application of the New York Convention
to Foreign Judgments: Analysis of the Wrong Approach
of Russian Courts

Although the New York Convention is applicable to the recognition and enforcement of foreign arbitral
awards, the Convention has a parallel application in Russia — judges employ the Convention for
the recognition and enforcement of foreign judgments. In this article, the author demonstrates this
practice. The article contains four parts. In the first part, the author provides the results of his study.
The author scrutinised cases dealing with the recognition and enforcement of foreign judgments
in Russia which had been considered by Russian Arbitrazh courts (state courts) in 2008-2016.
The author found at least 60 decisions in which the New York Convention has been applied to
the recognition of foreign judgments in Russia. The author identifies reasons which lead judges to
such erroneous practice. Among them, the author notes an unsuccessful wording of the Russian
Arbitrazh Procedure Code, unwillingness of high courts to pay attention to the problem as well as poor
knowledge in the field of commercial arbitration amongst some judges. The erroneous application
of the New York Convention has its own consequences. The author gives the relevant examples.
The most common way is invoking Article V(1)(b) and Article V(2)(b) of the New York Convention
by judges dealing with petitions for the recognition and enforcement of foreign judgments in Russia.
Finally, the author calls to change the erroneous practice and apply the New York Convention in
a proper way.

Keywords: recognition and enforcement of foreign judgments, New York Convention

A. BBepeHue

1. HeCMOTpF[ Ha HE3HAYUTEJIbHBI 00beM? paccMaTpruBaCMbIX JACJT O IIPU3HAHUU U ITPUBCACHUN
B HUCIIOJIHCHUEC Ha TCPPUTOPHUU Poccun pCU_IeHI/Iﬁ MHOCTPAHHbIX CYI[OBB, OTOCJIbHBLIC CyIbl
N Cyabu NMEPHOINYCCKU OOIMTYCKAIOT CYHICCTBCHHYIO OH_II/I6Ky. CYHBI/I PYKOBOICTBYIOTCA

2 Hanpumep, 3a | monyroaue 2016 r. apoutpaxHsie cyabl cyobekToB Poccuiickoit Denepaiinu paccMOTpesu
105 nmen o MpU3HAHUU U MPUBEACHUU B UCIIOJTHEHHME PEIICHUI MHOCTPAHHBIX CYIOB MU MHOCTPAaHHBIX ap-
OUTpaXKHBIX PEIIEHUI, MO KOTOPBIM ObUIM BbIHECEHBI OKOHYaTeIbHbIe pelieHus (omnpeneiaeHusi). B 2015 r.
6but0 169 Takux gern, a B 2014-m — 165. [Ipu 3TOM exeromHo apOuTpakHbie Cyabl cyobekToB Denepannu
paccMmaTpuBalT B cpeaHeM 1,7 muiH e, CM.: OTYeT 0 pacCMOTPEHHBIX JejaX apOUTPakHbIMU CylaMU 3a
2011-2016 rombr; OTueT 0 paboTe apOUTPaXKHBIX CynoB cyobekToB Poccuiickoit Menepanuu 3a 1 monayromue
2016 roma; Otyet 0 paboTe apOUTPakKHBIX CYIOB cyobekTOB Poccuiickoit @enepauuu 3a 2015 romn; OTueT o pa-
60Te apOUTpakKHBIX Cyn0B cyobekToB Poccuiickoit Deneparu 3a 2014 rox. JlaHHbIe JOCTYTHBI Ha OULIMATb-
HoM caiite Cyne6Horo nenapramenta BC P®: http://www.cdep.ru.

3 IporeccyaabHBIN 3aKOH pacCMaTPUBAET MPOILICAYPY IPU3HAHUS 1 TPUBEICHUS B UCITOJTHEHUE PEIICHHSI MHO-
CTPAHHOTO Cy/a Kak eauHoe 1enoe. OnHaKo (PaKTUUECKH 3TO IBE CAMOCTOSITEIbHBIE TIPOLIENYPhI, TOCKOJIBKY
He Kax0e pelleHne NHOCTPAHHOTO Cy/a MOMIEXKUT MPUHYAUTETBHOMY UCTIONHEHHIO, HO KAX/I0€ TAKOe pe-
IIeHUEe TIOICKUT TIPU3HAHUIO POCCHIICKUM CYIOM (CM., Harp., 1. 6 cT. 1 PenepanbHoro 3akoHa ot 26.10.2002
Ne 127-®3 «O HecocTosTeIbHOCTH (0aHKPOTCTBE )», €T. 413 I'TIK P®d). 111 ymobcTBa M3/10KEeHUsT aBTOP OyIeT
HCIOJIb30BaTh TEPMUH «IIPU3HAHKE» TaXe B TOM CJIydae, KOria PellieHue MHOCTPAHHOTO Cy/Ia MOUIEKHUT MPH-
HYIUTEIbHOMY UCTIOTTHEHUIO.

105

O3HaKoMUTLCA C MOMHbIM TEKCTOM MaTepuana Bbl moxeTe Ha caiite uaparensckoi rpynnbl «3AKOH»
https://zakon.ru/publication/igzakon/6975





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <FEFF>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


