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MoctaHoBneHne [nenyma BC P®:  pasbsAcHeHusA
B OTHOLIEHUU NPUMEHEHUA TaMOXEHHOro 3aKoHoAaTeNbLCTBA

12 mas 2016 ropga lneHym BepxoBHoro Cyga P® npuHsn noctaHoBneHue Ne 18
«O HekoTOpbIX BONpPOCax NPMMEHEHUs1 CyAaMu TaMOXEHHOro 3aKoHodaTenbLCTBa» (Aanee —
«lMocTaHoBneHUe»), KOTOPbLIM 3aKpennsAwTCA Kak paHee BbipaboTaHHble cyaeOHOW
NPaKTMKON NOAXOAbI, TaK U HOBble PYKOBOASALLME Pa3bACHEHMS.

C npuHsATMEM ykasaHHoro lMocTaHoBneHns 6onblue He nogfexar NPUMEHEHUI0 NOCTaHOBIIEHUS
[MneHyma BAC P® ot 22.06.2006 Ne 20" n ot 25.12.2013 Ne 962, a Takxe 0TAeSbHbIE NOSNOKEHUS
noctraHosnexus Mnexyma BAC PO o1 08.11.2013 Ne 793

Hwxe npeacTasneH KpaTtkuii 0630p KnoveBbIX pasbsacHeHNi [ocTaHOBEHNS.

l. TAMOXEHHASA CTOUMOCTb TOBAPA
1.1.  [eknapupoBaHue 1 NOATBEPXKAEHUE TaMOXEHHOW CTOMMOCTM TOBapa

lMocTaHoBneHWe COAEPXNUT NPUHLUNWarnbHO HOBbIE Pa3bACHEHUA B OTHOLLEHUW OeKNapupoBaHia
noaTeepXaeHnsa TaMOXXEHHOW CTOUMOCTM TOBapa:

° B cootBeTcTBAN C nosvumen lneHyma BC P®, oT nuua, BBO3ALIEr0 TOBap MO LEHe,
3HaYUTENbHO OTNIMYAKWENCA OT COMOCTaBUMbIX LIEH WOEHTUYHbIX (OAHOPOAHBIX)
TOBapOB, pa3yMHO OXuAaaTb NOBeAEHWUSA, HanpaBreHHOro Ha 3abnaroBpeMeHHoe
cobupaHue foka3aTenbCTB, NOATBEPXOAOWMX AEUCTBUTENbHOE MpUOBpeTeHe ToBapa
Mo TaKOW LieHe 1 AOCTYMHbIX AN NOMy4YeHUs B YCOBMSIX BHELUHETOProBOro oboporta.

Mexay Tem, KpUTepun OnpeaeneHns 3HaUMTEeNbHOro OTINYMA B LieHe ToBapa [1neHymom
BC P® He pasbsicHstoTCS.

' MocraHoBnenue NneHyma BAC PO ot 22.06.2006 Ne 20 «O HekoTopbIX BOMpOCaX, BO3HUKAOLLMX MPU MPUMEHEHNN
HopM TamoxeHHoro kogekca P® o0 nepuogmyeckoM BpPEMEHHOM [AEeKapupoBaHMM TOBapoB (KPOME TOBApOB,
nepemMeLLaemblx Tpy6ONPOBOAHBLIM TPAHCMOPTOM M MO NIMHWAM 3MIEKTPONEpeaaym)y.

2 MoctaHosneHue MneHyma BAC PO ot 25.12.2013 Ne 96 «O HekoTopbIX BONpOCax NPaKTUKI PacCMOTPEHIS! CMIOpPOB,
CBSI3aHHbIX C OnpeaeneHnemM TaMOXXEHHONM CTOMMOCTM TOBapOB, BBO3WUMbIX Ha TAMOXEHHYI0 TEPPUTOPHI0 TaMOXEHHOTO
C0t03an.

Mynktol 1-8 noctaHosnenus lneHyma BAC PO ot 08.11.2013 N2 79 «O HekoTOpbiX BOMPOCax MPUMEHEHMS
TaMOXXEHHOTO 3aKoHOATeNbCTBaY.




ETOPOB
AJIBOKATCKOE | IIYTMHCKUNA

MocTtanoBnenue MneHyma BC P®: pazbsicHenus B
BIOPO | AGAHACBEB § % OTHOLIEHWUN NPUMEHEHMNS TAMOXKEHHOTO
M TTAPTHEPH ‘ ’ 3aKoHoAaTeNnbLCTBa

o BbISIBNEHNE HEeJoCTaTKOB B O(OPMIIEHWW [eKnapaHTOM [OKYMEHTOB (BOroBOPOB, creuudukalmi,
CYETOB Ha Onnary), He onpoBeprarLLMX caMm (hakT 3aKYeHUs CAENKA Ha OnpefenieHHbIX YCIIoBUsX,
camo no cebe He CBMAETENLCTBYET O HEAOCTOBEPHOCTMU U (MNK) OTCYTCTBUM [OKYMEHTaNbLHON
NOATBEPKAEHHOCTU TAMOXEHHON CTOMMOCTM Takux TOBapOB.;

° 3akpernndeTcd 0053aHHOCTb TaMOXEHHOrO opraHa nepea npuUHATMEM OKOHYaTEslIbHOro peLleHnd
M3BeCTUTb AeKnapaHTa 06 obcrosTenscraax, KOTOPblE MO pedynbTatam [ONONMHUTENBHON NPOBEPKN
He YCTPaHAKT COMHEHNA B JOCTOBEPHOCTU 3asIBNEHHON TaMOXEHHOW CTOMMOCTH;

e B LIENSX paspeLLeHus CropoB Mo TAMOXEHHOW OLieHKe BBO3WMbIX TOBApOB, B Cry4Yae €Criv B akTax
TAMOXXEHHOTO PerynupoBaHns OTCYTCTBYKOT NGO HEMONMHO W3NOXeHbl MOMNOXEHUS MO OTAEMNbHbIM
BOMPOCaM OLIEHKN TOBApOB B TAMOXEHHbIX LENsX, CyaaM peKOMeHAOBaHO PYKOBOACTBOBATLCA
KOHCYMbTaTUBHbIMU 3aKIIOYEHUSIMU, UHGOPMALMEN 1 pekoMeHaaUusMU BceMMpHOW TamMoXeHHOW
OpraHu3auuu.

PaHee ccbinatbCs Ha [JOKYMEHTbl BCeMMpHOM TaMOXEHHOM oOpraHusauuu, copepxaline
MHOTOYUCNEHHbIE Pa3bACHEHUS U JOMOMHAKLME [EeiCTBYIOLEE TaMOXEHHOE PerynmpoBaHue,
Ha NpakTuke BbINo 3aTpPyAHMTENBHBIM AN CTOPOH cyaebHOro npouecca.

1.2.  KoppeKkTMpoBKa TaMOXXEHHOW CTOMMOCTH TOBapa

B OTHOLEHUM KOPPEKTUPOBKM TAMOXEHHON CTOUMOCTU, MPOU3BEAEHHON B paMKaX TaMOXEHHOIO KOHTPOSS 40
BbINycka ToBapoB, MNneHym BC P® dopmynupyet BbIBOAbI, NPOTMBONONOXHLIE paHee 13noxeHHon BAC PO
nosuumm.

MneHym BC PO ykasbiBaeT, YTO peLLeHne O TakOM KOPPEKTUPOBKE MPUHUMAETCS TaMOXEHHbIM OpraHOM
B COOTBETCTBUM C TEM 00BbEMOM AOKYMEHTOB U CBEAEHMUIA, KOTOpble ObIM UM COBPaHbI U PaCKPbITHI
AEeKnapaHTOM Ha JaHHON CTaauu.

CynebHoe pasbupatensctBo no crnopam 06 OueHKke NPaBOMEPHOCTU TakOW KOPPEKTUPOBKM He AOMKHO
NOAMEHATb OCYLIECTBNIEHWE TAMOXEHHOrO0 KOHTPONSA B COOTBETCTBYIOLIEN aAMWUHUCTPATUBHON

npoLieaype.

B cBA3M C 3TMM HOBble AOKa3aTenbCTBa MOryT ObiTb NPU3HAHbI OTHOCUMBLIMW K Aeny W MPUHATBI UMn
nctpeboBaHbl CyaOM TOMbKO B Cryyae, ecnv nuuo 060CHOBaNo Hanmuue o6bLEKTUBHLIX NPEnATCTBUK
AN NOMyYeHUs 9TUX AO0KA3aTenbCTB [0 BbIHECEHWSI OCMapvBAeMOro peLIEeHUs TaMOXEHHOro opraHa
(B YaCTHOCTM, ECNM TAMOXEHHbI OpraH He obecneynn AeknapaHTy BO3MOXHOCTb YCTPAHEHWS! COMHEHMWI
B JOCTOBEPHOCTY 3asIBIIEHHOM TAMOXEHHOM CTOUMOCTH).

OtmeTm, 4TO paHee B cooTBeTCTBMM C nosuuen BAC PO HepackpblTve OoKkasaTenbCTB Ha CTagum
TAMOXEHHOTO KOHTPONS SBNSIOCH OCHOBAHMEM ANA OTHECEHUA Ha CTOPOHY CyAebHbIX pacxofoB
(He3aBMCMMO OT pesynbTaTOB PacCMOTPEHUS [ena) W He BAMUANO HA MPUHATUE CYAOM PELLEHUS
006 OTHOCMMOCTY TaKuX AoKa3aTenbCTB.

Kpome TOro, no ykasaHHOMy BOMpocy [loCTaHOBNEHWEM Takke 3akpennsTcs — cregyloLme
ccopmupoBaHHbie paHee BAC P® no3unuum:
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e BbISIBNIEHME TAMOXEHHbIM OpraHoM NPU3HAKOB HEJOCTOBEPHOCTY 3asiBNIEHHOM TaMOXEHHO CTOUMOCTH
TOBApOB [0 MX BbiNycka SIBNSIETCS NULb NOBOAOM AN NPOBEAEHWUS AOMOMHUTENBHOM NPOBEPKM W
camo no cebe He CRyXUT OCHOBAHWEM ANSt KOPPEKTUPOBKM TaMOXEHHO! CTOMMOCTMH;

o 6peM9| [0Ka3blBaHNA  HEJOCTOBEPHOCTU ,qunapvlpyeMOM TaMOXEHHON  CTOMMOCTU  NEXUT
Ha TaMOXXEHHOM OopraHe.

IIl.  TAMOXEHHBIE MNATEXW

B T[locraHoBneHnn ocoboe BHWMaHWE yOenseTcs NOpsAKy BO3BpaTa M3NUWHE  YnnaveHHbIX
(B3bICKaHHbIX) TaMOXEHHbIX NAaTeXeW Npu MPU3HAHWW CyOOM HE3aKOHHbIM PeLLeHUs TaMOXEHHOro
OpraHa, BNWSIIOLLEr0 Ha MCYUCIIEHNE TaMOXEHHBIX nnaTexen. Tak, no gaHHomy Bonpocy neHym BC PO
[aeT criefytoLLme pasbsACHEHS:

. B JaHHOM Cny4ae He TpebyeTcA OTAeNbLHOro obpalieHna nnaTenbLMKa C 3asBreHNeM 0 Bo3BpaTe
COOTBETCTBYIOWMX CyMM B nopsigke cT. 147 ®epepanbHoro 3akoHa ot 27.11.2010 Ne 311-03
«O TaMoXeHHOM perynupoBaHun B PO» (aanee — «3akoH 0 TaMOXEHHOM perynupoBaHumny);

o NPOMNycK roAMYHOTO CPOKa Ans BO3BpaTa TaMOXeEHHbIX nnatexen (4. 2 cT. 148 3akoHa 0 TaMOXEHHOM
perynMpoBaHun) He SBMSETCA NpensTcTBuemM Ang obpalleHnss B cyg C COOTBETCTBYHOLLMM
TpeboBaH1eM, eCnn He UCTEK OBLLMIA CPOK MCKOBOM LaBHOCTMU.

CnepnyeT OTMETUTb, YTO AaHHAsA NO3nLMs Bbina ChopMyIMpoBaHa paHee NPUMEHUTENBHO K HANOroBbIM
oTHoweHuam (onpegenenne KC P® ot 21.06.2001 Ne 173-0, noctaHosneHue lNpesngnyma BAC PO
o1 08.11.2006 Ne 6219/06 no geny Ne A70-10353/25-2005).

e TPexNeTHW CPOK Ansi BO3BPaTa HEMCMOMNb30BAHHOMO OCTaTka aBaHCOBbIX MMaTEXel HauMHaeT Teub
C MOMEHTa COBepLUEHUs nocrefHel onepauun No CNMUCaHMI0 COOTBETCTBYHOLMX AEHEXHbIX
CPeACTB BHe 3aBMCUMOCTW OT TOro, ObiNia MW Takasi onepauusi ocyllecTBrieHa B [06POBONbHOM
(Mo pacnopsiKeHNto NaTenbLLMka) UK NPUHYAUTENBHOM NOPSAKE.

Kpome Toro, MneHym BC PO Takke pasbsiCHMM, YTO HAauyMCNEHWe NMEHeW 3a HeynnaTy TaMOXEHHbIX
nnatexen He JONYCKAETCS B CredyoLLmMX cnyyasx:

()  ecnu TamMOXeHHbI OpraH He OCYLLECTBUN UX B3biCKaHWE B Nopsake, yCTaHOBNEHHOM cT. 158 3akoHa
O TaMOXEHHOM pErynupoBaHWW, 3a CYET OCTATKOB aBaHCOBbLIX MAaTeXen W AEHEXHOro 3arnora,
W3MULLHE YNravyeHHbIX (B3bICKAHHbIX) NNaTexen; a Takke

(II) ecnn aeknapaHT cnefosasyi NMCbMEHHbIM pPa3bACHEHUAM KOMMNETEHTHbIX OPraHoB Mo NPUMEHEHUI0
TAMOXXEHHOro 3aKoHOAaTeNnbCTBa.

lll. WHbIE PASBACHEHUA

lMpumeneHue Hopm mexdyHapoOHo20 npaea. [neHym BC PO, noateepxaas obwumit npuoputet npasa EASC
MO OTHOLLEHMIO K HALMOHANbHOMY TaMOXEHHOMY 3aKOHOAATENbCTBY, YKa3bliBaeT, YTo npumMeHeHe npasa EASC,
TEM HEe MEeHee, He MOXeT MPUBOAUTbL K HapyLIEHWO NpaB W cBOBO rpaxaaH W opraHu3auui, rapaHTMPOBaHHbIX
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KoHcTtutyumen PO. B yacTHocTy, SBNSiETCA HeQoNyCTUMbIM NpuaaHne 0bpaTHOi Curbl HOpMam TaMOXEHHOTO NpaBa,
YXYALLAOLMM MOMOXKEHNE YYACTHUKOB ANALLMXCS NPABOOTHOLIEHNH.

ObxxanosaHue peweHull maMoXeHHbIX op2aHoe. Pellenns, feincteus (6e3gercTBis) TaMOXKEHHbIX OpraHOB
MOryT BbITb 0BXanoBaHbl Kak aAMUHUCTPATMBHLIM COCOBOM B BbILIECTOSALLMI TAMOXEHHbIN OpraH, Tak U B CyA.
lMocTaHOBNEHNE COAEPXMT KIIOYEBOE Pa3bsCHEHWE O TOM, YTO Nepuos afaMUHUCTPATMBHOMO OBXanoBaHWs
peLueHni, OeincTeuin (be3neincTBuin) TaMOXKEHHOTO OpraHa, B TOM 4ucrne ecnu xanoba He Obina paccMoTpeHa
Mo CyLLECTBY, He BKNIOYaeTCs B CPOK 0bpaLLeHus B CyA.

3AKNOYEHUE

anIHFlTI/Ie YKa3aHHOro [TOCTAHOBIEHNS UMEET BaXHOE 3HAYeHWe Ans pa3BuTna n (*)OpMI/IpOBaHVIFl cy,qe6H017|
NPaKTUKK NO TaMOXEHHbIM CNopaMm. [NocTaHoBMEHWEM pa3peLleHbl HEKOTOPbIE AUCKYCCUOHHbIE BONPOCHI B obnactu
KOPPEKTUPOBKMK TaMOXEHHOM CTOMMOCTY TOBAPOB 1 NnopdAaka Bo3BpaTa U3NULLHE YNIAaYeHHbIX nnaTexen.

KpOMe TOro, lNocTaHOBNEHNEM Takxe npegocTtasrieHa BO3MOXHOCTb CTOPOHAM TaMOXEHHbIX CNOPOB UCMNOJIb30BaATb
WHCTPYMEHTbI BCGMI/IpHOI7I TaMOXEHHOM opraHusauun ana BOCMNoJIHEHUA npo6en0|3 HaLUMOHalbHOro perynnpoBaHnA
Nno YKa3aHHbIM BOMNPOCaM.

anIBe,D,eHHbIe Bbllle Pa3bACHEHUA BaXHO YyXe cenvac yqynTbiBaTb Npu OCYLLUECTBIIEHUN BHELUHEIKOHOMUYECKOM
[eATeNIbHOCTY, a TaKKe B paMKax B3aMMOOTHOLLIEHUI C TAMOXEHHbIMM opraHamu.

Asmopsi: KOnus benskosa, Anexceli Kapyemos, Alic JludxaHosa, EgaeHull I'ypyeHko
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lMognucka v oTka3 OT NOANMCKA

rElaHHt:aIl7I AOKYMEHT NOAroTOBIEH B IAH(*)OpMaLI,I/IOHHbIX ] o6pasoBaTeanb|x Lenax n He ABnAeTca ropmnmquKoh KOHCyJ'IbTaU'I/IePI nUnu 3aknto4YeHnem.
BPOPO He HEeCEeT OTBETCTBEHHOCTH 3a He6ﬂa|’0|’|pl/lﬂTHbIe nocneacTenAa UCnoJib3oBaHNA OronneTteHs nNobIMM nnuuamu.

Bbl nony4mnn aty I/IH(*)OpMaLLI/HO, TaK KaK JaHHaa TeMaTtuka MOXET NpeacTaBiATb And Bac NHTEPEC. Ecnu gaHHas VIHCbOpMaU'I/Iﬂ Bbina HanpasneHa
BaM o oLmnbKe, NPUHOCUM HaLUX U3BUHEHNA N MPOCUM HanpaBUTb OTKa3 OT PACCbINKNU.
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