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[MPOBJIEMHbIE BOMPOCh!
KOPIMOPATABHOTO
3AKOHOJATEJTbGTBA O TPYMNNAX
KOMNARHW N XONANHTAX

B npeanaraemoii ctatbe Aaetcs HAabop NpPeanoXXeHun no
PeopMUPOBAHIID  KOPMOPATUBHOIMO 3aKOHOATENbCTBA
TaM, rae Ha MecTto OAHOro HPUAMYecKoro nuua 3acTyna-
eT MHOXXECTBO HPUANYECKUX UL, N UMEHHO 3TO MHOXe-
CTBO Ha4MHAET PerynnpoBaTbCa TakK, Kak ecnu 6bl 310 ObINO
OQHO KopropaTtuBHoe o6pa3oBaHue. CroXXHOCTb paccma-
TPUBAEMbIX UHCTUTYTOB, KaK MomnaraeT aBTOp, 3acTaBNdeT
NOJHATLCA HA HOBbLIN YPOBEHb PACCMOTPEHUs MOA0OHOIA
npobnemaTukn COBPEMEHHOro KOpnopaTtuBHOMO Mpasa.
B yucne npeanoXKeHwun, aHanu3mpyemMblx B CTaTbe, COOT-
HOLLIEHWE MOHATUIA KOHTPOJIMPYHOLLIErO 1 MOJKOHTPOSIbHOI0
NLa, BONPOCh! 0TBETCTBEHHOCTU KOHTPOSMPYIOLLIEro NNLIA,
AOCTYN K MHADOPMALMK O clienkax NoAKOHTPOSIbHbIX KOM-
NaHWiA, 3aLLIMTa MHBECTOPOB NY6NIMYHBIX KOpNopauui, B KO-
TOPbIX UMEETCA KOHTPONUPYIOLLNIA aKLIMOHEP.

KroqeBbie crioBa: XonauHr, rj pynna KOMraHuii, OTBETCTBEHHOCTb KOHTPOIMPYoLero akymnoHepa,
nputecHeHne MMHoputTapues, y6bITKM, 3aLyura rpas MUHoputapues

1. BBepgeHue

Mpobnematunka rpynn KOMMaHuin, Unn XonanHros, B pPOCCUACKOM KOpropaTMBHOM npa-
BE OCBeLleHa B [OBOSIbHO CYLLECTBEHHOM MfacTte nurepartypbl, aHanudy KOToporo
MOXHO MOCBATUTL MOHOrpadmn4yeckoe uccnefosaHme, ofHako [0 HefaBHUX Mop emy

 lpaBoBble NO3ULMK, NPMBOAMMbIE B HACTOSILLEN Ny6nMKauum, SBASIOTCH YaCTHbIM MHEHUEM
aBTopa U He OTpaXatoT NO3ULMI0 aiBOKATCKOro 06pa3oBaHusi, B KOTOPOM OH COCTOUT, a Takxke
He MOryT MCNONb30BaTbCs Kak NPeanochIfikM A1 COCTaBNEHUA NPEACTaBIEHNS O BO3MOXHbIX
NpaBoBbIX MNO3MLMSX TAaKOro afjBOKATCKOro o6pasoBaHus B 6yayLLeM. ABTOP BbipaXaeT OrpoM-
Hyto 6narogapHocTb . CnvpuHy 1 H. LLnpoyeHkoBol 3a HEOLEHMMYIO MOMOLLb B MOArOTOBKE
HacTosiLLel cTaTbu.
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ISSUES OF CORPORATE
LEGISLATION REGARDING GROUPS
OF COMPANIES AND HOLDING
STRUCTURES

This paper provides detailed overview of current state
of affairs within Russian corporate legislation when it
deals with not a sole legal entity but rather with a group
of companies, namely holding corporate structure.
Complexity of legal issues associated with the regulation of
holding companies — as the author argues — requires new
theoretical approaches, which, in turn, may call a departure
from axiomatic foundations of traditional corporate law
concepts and a rapidly rising demand for fundamentally
new legislation in this area of law. Specifically, this paper
outlines potential candidates for future legal reform and
provides key features of proposed new regulations, e.g. as
how controlling and controlled persons should be defined
in corporate legislation, including some implications for
liability of controlling person; required volume of information
that should be disclosed both for outside investors and
to the board members of holding company; and finally
anumberof proposalsaimedtoimproveinvestors protection
in publicly traded companies while these companies are
functioning as a part of a bigger holding structure.

Keywords: holding company, group of companies, minority oppression, liability of controlling shareholder,
damages in corporate law, minority shareholders protection

He yOensAnocb CKOMbKO-HMOYAb 3HAYMMOro BHMMaHWst B HOM npase. BmecTe ¢ TemM paHo nnv no3gHO pOCCUNCKUM
3aKkoHopartenoHo nonutuke. MopgobHble BOMPOCHI, Kak MNpaBOMOPSALOK OOMMKEH 6yoeT NOJONTU K pELLEHMIO paaa
npaBuo, okasbiBanuCb Ha nepudepmm 3aKOHOMPOEKT-  Mpo6/eM, KOTOpble UMEIOT OTHOLUEHME K OaHHOMY pas-
HbIX paboT, a ecnv 1 BO3HMKANM OT Criydast K Cnydarlo B [efny KOpnopaTMBHOrO 3akoHopaTenbcTBa. bonee Toro,
NOBECTKE [OHA 3aKOHOAATENENW, TO HE MPUBOAMIM K Ka- MHOIME U3 TaKUX PELLEHUIA MOMYT 3aTPOHYTb OCHOBbI OC-
KUM-NN60 (pyHOAMEHTANbHBIM U3MEHEHUSIM B MO3UTUB- HOB — TO, YTO paHee Kasasiocb He3blbnembiM. IMEeHHO
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