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MoctaHoBneHne [lnenyma BC P®:  pasbAcHeHus
B OTHOLLEHUN BO3MELLEHUA CyAeOHbIX N3aepkeK

21 anBaps 2016 roga MneHym BepxosHoro Cyaa P® npunsn MNoctaHoBneHnne «O HEKOTOPbIX
BONpOCax MNPUMMEHEHMs 3aKOHOAATeNnbCTBAa O BO3MELEHUM U3AepKeK, CBA3aHHbIX
¢ paccmoTpeHuem penay («MoctaHoBneHme»).

MoCTaHOBMEHMEM Pa3bSCHSETCS MPUMEHEHME Cyaamyu 3aKOHOAATEeNbCTBA, PerynupyHLLEro
MopsAOK BO3MeLUeHMst CyaebHbIX pacxogoB MO rpaXdaHCKUM, afMUHUCTPATUBHLIM Aeram
1 SKOHOMUYECKAM CropaM, a Takke 3aKpennsioTcs paHee BblpaboTaHHble CyAeBHOM NpaKTHKON
MOAXOLb! B OTHOLLEHWM BO3MELLEHMS CyaeOHbIX PaCXOAOB.

C npuHsaTrem ykasaHHoro lMocTaHoBneHns 6onee He nognexar npUMeHeHWo pasbscHeHus BAC
P® B oTHOLWeEHMM cyaebHbIX pacxodoB, nanoxeHHole B n. 33 lNoctaHoBnexus Mnexyma BAC PO
ot 17.02.2011 Ne 12.

l. COCTAB CYAEBHbIX U3OEPXEK

B cooteeTcTBUM C nonoxeHusmu . 9 AMK P, rn. 7 MK P®, rn. 10 KAC P® cygebHble pacxoabl
COCTOSAIT U3 rOCYAapCTBEHHOM MOLWMWHBI U CyAeOHbIX M3LEpXeK, CBA3AHHbIX C PacCMOTPEHUEM
aena.

3noxeHHble B [oCTaHOBNEHNN PasbsCHEHUS NOCBSLLEHE! CYAeOHbIM n3aepxkam. B oTHoLWeHN
rocygapctBeHHon nownuHel BC PO nnaHupytoTcs K NOArOTOBKE OTAEMNbHbIE PA3bACHEHNS.

B coctaB cynebHbIx n3gepkek BXOAAT, B YACTHOCTYW, LEHEXHbIE CYyMMbI, MOAJfiexallue Bbinnate
aKcnepTam, CneuuanucTaM, CBUAETENsM, MepeBoAYMKaMm, pacxodbl Ha onnarty  ycnyr
npeactasutenen (. 9 AMK PO, . 7 MK PO, rn. 10 KAC P®). BC P® otmevaeT, 4T0 nepeyeHb
cynebHbIX  u3gepxek,  MPEeAyCMOTPEHHbI  yKasaHHbIMM  Kogekcamu, He  siBnseTcs
UCYepnbIBAOLLUM.

Tak, cynebHbiMK n3gepxkamn MoryT ObiTb MPU3HaHbI Pacxodbl, MOHECEHHble WCTLOM B CBSA3M
c cobupaHnem [okas3aTenbCcTB A0 NPeAbABNEHNS UCKOBOTO 3asBNEHUA, €CNM HECEHUE TaKuX
pacxofoB 6b1no HeobXxoaAMMO ANst peanu3aummn npasa Ha obpalleHue B cyg (Hanpumep, pacxoabl
Ha HOTapuanbHOe 3aBepeHVe COAEepPXMMOro cailTa B CeTW MHTepHeT, Ha neranusauuio
WHOCTPaHHbIX OMLMaNbHBIX AOKYMEHTOB W T.1.).

Kpome TOrO, Cy,El,e6HbIMVI N3aepXxKkamu TaKKe MNPU3HAKTCA pPacxoAdbl Inuua, Bbi3BaHHbIE
cobnoaeHnem MPeTeH3NOHHOIo WUIIN  MHOro obszaTenbHOro .qocyneﬁnoro nopagka
yperynuposanua cnopa, eciu cobroaeHne Takoro nopsAaka yperynuposaHua crnopa npeaycMoTpeHo
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3aKOHOM WM AOrOBOPOM, M Y MCTLA OTCYTCTBOBana BO3MOXHOCTb peanu3oBaTb MpaBO Ha obpalleHue B cya
Be3 HeCeHUst Takux 13nepxek (HanpuUMep, pacxodbl Ha ONnaTy KPUANYECKNX YCIYT, HA HanpaBreHe NPEeTEeH3UN
KOHTpareHTy, Ha MOAroTOBKY OT4eTa 00 OLEHKe HeaBWMXMMOCTW MPW OCMapvBaHWM Pe3ynbTaToB ONpeaeneHus
KagacTpoBOW CTOMMOCTU 06 BEKTA HEABMXMMOCTY M T.1.).

anI 9TOM He ABNAKTCA Cy,D,GGHbIMVI n3gepxKamMu 1 He nognexat BO3MELLEHUIO:

e pacxofbl, 00YCNOBNEHHbIE PACCMOTPEHNEM, Pa3peLLeHneM 1 yperynpoBaHuem cropa BO BHeCyaeGHOM
nopsiake (Hanpumep, obxarosaHie B NOPSKE NOAYMHEHHOCTH, NPOLieAypa MeavaLmn);

o pacxofpl, MOHECEHHbIe B CBA3W C PacCMOTPEHUEM CyAebHbIX CMOPOB MO YCTaHOBMEHUIO HOPUANYECKUX
thakToB, OnMpeserneHni0 NpaBoOBOrO CTaTyca MPWBMEYEHHbIX K y4acTUio B [efie Nuy UM npaBoBOro
pexuma 06bLEeKTOB npaBa, TO €CTb MpK OTCYTCTBUM MaTepuarnbHoO-npasoBoro cropa (. 27 AlK PO,
rn. 28-30, 32-34, 36, 38 [TIK PO);

. Pacxofbl, NOHECEHHbIE B CBS3W C pacCMOTPeHUeM TpeboBaHWi, YA0BNETBOPEHNE KOTOPbIX HE 0OYCMOBNEHO
HapyLUeHeM NpaB UCTLa OTBETYNKOM (HampuMep, UCKOB O pacTOPXeHUN Bpaka npu Hanu4un B3auMHOTO
cornacysi Cynpyros, UMetoLLMX 06LLMX HECOBEPLLEHHOMETHUX eTeil).

I.  NUUA, UMEIOLLMUE NPABO TPEBOBATb BO3MELLEHWA CYAEBHbIX U3AEPXEK

O6wuM npuMHUMNOM pacnpeaeneHns CyAebHbIX pacxodoB SBNSETCS BO3MeELLEHWe CyaebHbIX pacxofqoB nuuy,
KOTOpOE MX MOHECNO, 3a CYET NULa, He B MOMb3y KOTOPOrO NMPUHAT UTOrOBbIA CyAebHbIN akT no geny (Hanpumep,
peLleHre cyda nepBOM WHCTaHUWK, OnpedeneHne O NpekpalleHun Npou3BOACTBa NO Aeny unu 06 ocTaBneHun
3asBneHus 6e3 paccMoTpeHns, CyaebHbIN akT anennALMOHHON, KaCCaLMOHHON, HaA30PHOM MHCTaHLMK).

B cooTBetctBMM C pasbsicHeHusmu BC PO, nuuo, 3asenswowiee 0 B3biCKaHWM CyAeBHbIX U3AEPXKEK, AOIMKHO
[0Ka3aTb (haKkT UX HECEHMS, a TaKkKe CBA3b MeXAY NOHECEHHbIMU U3AepPXKKaMKU U AeNOoM, paccMaTpyBaeMbIM
CyooOM C ero ydvactueMm. HegokasaHHOCTb [aHHbIX OOCTOSATENLCTB SBMSETCS OCHOBAHMEM [Ansl OTKasa
B BO3MELLEHMM CYAeOHbIX N3LEPKEK.

BC P® yka3biBaeT, 4TO BO3MELLEHWIO NOANEXAT pacxodbl, NOHECEHHbIE NULAMM, Y4aCTBYIOLMMU B ieNe, BKYas
TPeTbUX KL, 3aMHTEPECOBAHHBIX NIUL B aAMUHUCTPAaTUBHOM Aene.

B otHoLweHun nocneaHnx BC PO otmeyaeT, uto cynebHble N3aepxku MoryT 6biTb BO3MELLEHbI UM UCXOAS M3 TOTO,
4TO MX (haKTUYeCKoe mpoueccyanbHoe NoBefeHne Cnoco6CTBOBANO NPUHATUIO cyaeBGHOro akta B nonb3y
nuya, Ha CTOPOHe KOTOPOro OHW y4acTBOBany B cyaebHOM crope.

I'Ip|/| 9TOM He UMeeT 3Ha4eHus, BCTYNWNK N OaHHblE€ Nla B npouecc no COBCTBEHHOM nHuumMaTnee nnéo
NPpUBIieYEHbI K y4aCTUO B AENE MO XOJJ,aTaIZCTBy CTOPOHbI MK NO UHMUMaTNBE Cyaa.

Kpome Toro, npaBom TpeboBaTh Bo3MelLeHUs CyAeOHbIX U3aepxKek Takke 0bnagaror:

e MUa, He y4yacTBylLLME B Jene, 0 npaBax M 0053aHHOCTSIX KOTOPbIX CYA MPWHSN cyaebHbIi akT, nuua,
bl NpaBa, cBO6OAbI 1 3aKOHHbIE MHTEPECHI HapyLLEHbI CyAeOHbIM akToM, BripaBe TpeboBaTb BOMELLEHNS
CyAEOHbIX pacXofoB, NOHECEHHbIX MMM B CBSI3W C 06XanoBaH1eM 3Tux cyaebHbIX akToB;
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o nuua, obpaTuBlUMECS B Cy4 C KOMMEKTUBHbIM aAMWUHUCTPATUBHBIM WCKOBLIM 3asiBieHMeM nnbo
C 3asBNEHNEM B 3aLMTY NPaB W 3aKOHHbIX MHTEPECOB rPYNMbl ML, NPV YCIOBUM UX (PAKTUYECKOTO y4acTus
B PacCMOTPEHMM [ena, MO MTOraM KOTOPOro MPWHATO pelueHne 00 YAOBNETBOPEHUM 3asiBIEHHbIX
TpeboBaHwit;

e LD, KOTOPOMY MPaBO Ha BO3MELLEHUE CyAEOHbIX M3AEPXKeK MepeLuno B MOPsSAKE YHUBEPCANbHOTO WUNn
CUHIYNSIpHOro npasonpeemctBa. [py 3TOM Takoil nepexod BO3MOXEH Kak K Niuam, y4acTByLMM B Aene,
TaK W K MHbIM NALam;

e MLUO, KOTOPOMY MpaBO Ha BO3MeELLEeHMe CydebHbIX W3AEPKEK Mepellnio Ha OCHOBaHWM COrfalLeHus
06 ycTynke npaea TpeboBaHusi. Mpu 3TOM YyCTynka Takoro npaBa AONYyCKAeTCsl Kak MOCHEe MPUCYXaeHus
CyAEOHbIX PacXodoB NWLy, Tak U B NEPUOL PacCMOTPEHUS fena CyAoM (4TO He BreYeT npoLeccyanbHy
3aMeHy nuLa, y4acTBYHOLLEro B Jene).

. PA3MEP CYAEBHbIX U3AEPXEK

BC PO pa3bACHAET, YTO Cya He BnpaBe NPOU3BOJIbHO YMEHbLUATb pasmep cyp,e6|-|b|x U3AEPXKEK, ecnn gpyrad
CTOPOHA He 3adABNAeT BO3paXeHnda W He MNpeactaBnAeT [Aoka3aTesibCTBa YPe3MEpPHOCTU B3bICKMBAEMbIX
C HEee pacxoos..

BmecTe ¢ Tem cyqd BnpaBe yMeHbWWTb pa3mep CyAebHbIX W3gepKek, B TOM YiUCne pacxofdoB Ha omnaty ycnyr
npeacTaBuTens, €CnM  3asBrieHHas CymMMa, WCX04S U3 WUMeKLWMxcs B Aene  [0Kas3aTenbCTs, HOCUT
SIBHO Hepa3yMHbIW (Ype3MepHbIN) XapakTep.

IV. PACXOAbl HA NPEACTABUTENA
B oTHowweHun pacxonos Ha onnarty ycnyr npegctasutens BC PO ykasbiBaeT crnegytolee:

° pacxodbl Ha npeacTaBuUTens B3bICKMBAOTCA B Pa3yMHbIX npeaenax. PHSyMHbIMI/I cnegyer CYMTaTb Takue
pacxodbl Ha onnaty ycnyr npeacrtaBuTend, KOTOPbie MPU CPaBHUMbIX obcToATenLCTBaX OOLIYHO
B3MMaKTCA 3a aHAJTIOTM4YHbIe YCIYTU;

o npu onpeaeneHnn pasyMHOCTU, B YAaCTHOCTU, MOTYT YUYMTbIBATbCS 0ObEM 3asiBrieHHbIX TpeboBaHWiA, LieHa
nucka, CIIOXHOCTb fena, 06bem ykasaHHbIX NpeacTaBuUTeNneM ycnyr, Bpems, He0bXoaMMOoe Ha NoArOTOBKY UM
npoueccyarnbHblX  [OKYMEHTOB, MPOAOSIKUTENBHOCTb  paccMOTpeHus  dena. [laHHbil  nepeyveHb
obcTosATenscTB ocTaeneH BC PO oTKpbITbIM;

° BC P® otmevaeT, 4to pasymMHOCTb HE MOXET OblTb 060CHOBaHa M3BECTHOCTLIO NpeacTaBuTens. B cBs3m
C 9TUM B Lensx 060CHOBaHMA pa3yMHOCTU MOHECEHHbIX PAcXOA0B HEOBXOAMMO MCMOMb30BaTh yKa3aHHbIe
BbILLE KPUTEPUW — CIIOXHOCTb [ena, 06bem OKasaHHbIX MpeacTaBuTeNeM yCnyr v T.n.;

° HEe noAanexart OOonONMHUTENbHOMY BO3MELLEHMIO pacxodbl NpeacTaBUTeNA Ha 03HAKOMNEHWE C MaTepuanamm
aena, MOGMJ’IbHy}O CBA3b, MNONb30BaHNE CETbIO V]HTepHeT, OTnpaBKy OOKYMEHTOB, NOCKONbKY OHU MO o6u1,emy
npasuity BXOAAT B CTOMMOCTb OKa3blBaeMbIX YCIyr,

o €CMN HEeCKONMbKO MWL, Ha OJHOW CTOPOHE BEnW [eno Yepes OAHOro MPeACTaBMTENSs, pacXoabl Nomnexart
BO3MELLIEHMIO B COOTBETCTBUN C (haKTUYECKN MOHECEHHBIMI PACXOAaMM KaXI0r0 U3 HUX.
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V.  WHbIE PA3BACHEHUA

Cpeam nHbIX pasbscHeHuin BC PO MOXHO, B 4aCTHOCTH, OTMETUTL CeaytoLme:

ecnn nunua, He B NOSb3y KOTOPbIX MNPUHAT Cyﬂ,e6HbIl7I aKT, 4BNAKTCA CONUAAPHbIMKA  OOIMKHUKaMU
(er,D,I/ITOpaMVI), cyp,e6Hb|e N34epXxKkn BoO3MeLLatoTCA UMK B CONMOAPHOM NOpAOKeE,

. Mpy YaCTUYHOM YOOBNETBOPEHUM MMYLLECTBEHHbIX TpeOGoBaHMi, noanexawux oueHke, cyaebHble
W3OEPKKN MPUCY)XAAOTCA WCTLY NPOMOPLMOHANBLHO pasMepy YAOBMETBOPEHHbIX CyOAOM WCKOBbIX
TpeboBaHuI1, a OTBETYNKY — NPOMOPLIMOHAIBHO TOM YacTI UCKOBbIX TPEOOBaHUIA, B KOTOPbIX UCTLY OTKA3aHo;

o B CMyyae ecny npu NponopLMOHarNbHOM PEexXume pacnpefeneHnn M3AepKeK WCTeL YMEHbLWN pasMep
NCKOBbIX TpeboBaHWi B pe3ynbTaTe NomnyyYeHns 4oKkasaTenbCTB ero sBHON He0BOCHOBAHHOCTM, 3TO MOXeET
ObiTb NpU3HAHO 3noynoTpebneHWeM NpaBOM W MOBMEYb OTKA3 B MPU3HaHUM CyneOHbIX M3Oepkek
Heob6X0AMMbIMM (MOMHOCTBIO UMK B YacTy) MO0 BO3NOXEHME U3OEPKEK OTBETUMKA HA UCTLA;

o Mo XoJaTaicTBy CTOPOH [0NyCKaeTCs 3a4eT CyaebHbIX N3aepkeK, B3bICKUBAEMbIX B NONb3Y KAXAO0M U3 HUX;

° B Chy4yadax npekpaweHuAa npoussoacTtea no Aeny, OoCTaBlieHUA 3asBlIeHUA Oe3 paccMoTpeHus
cy,qe6Hb|e M30EepPXKN B3bICKMBAKOTCA C UCTLA;

o Npy NpekpaLleHn NPOU3BOACTBA MO A€My BBMAY OTKa3a MCTUA OT MCKa B CBA3U C JOOPOBOMbHbLIM
YAOBETBOPEHUEM ero TpeboBaHWI OTBETYMKOM rocrne obpalleHns uctuya B Cya CyaebHble u3gepkku
B3bICKMBAKTCA C OTBETYMKA;

e  €CNM B MWUPOBOM COFMALIEHMM CTOPOHbI HE MpeaycMOTPEeNny YCroBust pacnpedenienns cynebHbix
W3LEPXKEeK, MOHECEHHBbIX CTOPOHAMW B XOA4€ PAcCMOTPEHWst Aena A0 3aKMYeHWs UMW MUPOBOTO
cornaLleHus, Takue cyaebHble U3LepKkv pacnpeaenermio He nognexar.
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