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MoctaHoBneHue MNnenyma BC P®: pazbacHeHUe NONOXEHUN
'K P® no uckoson gaBHoCTH

29 cenTabpa 2015 roga Mnenym BepxoBHoro Cyaa P® («BC P®») npunsn MoctaHoBnexue
«O HeKoTOpbIX BOMpOCax, CBA3aHHbIX C MpPUMeHeHUeM HopM [paxpaHCKoro Kopekca
Poccuinckon ®epepaumm 06 nckoBoi fgaBHocTM» («llocTaHOBNEHMEN), KOTOPOE Pa3bACHAET
HoBble nonoxenusa lpaxpgaHckoro kogekca P® («I'K P®») 06 nckoBon AaBHOCTH, a Takke
3aKpennseT paHee BbipaboTaHHble CyAeOHOW NPaKTUKOW NOAXOAbl B OTHOLIEHMU UCKOBOW
[AaBHOCTM.

C npuHsTMeM ykasaHHoro [locTaHoBneHust Gornblue He MOANEXWUT MPUMEHEHUIO MOCTAHOBREHME
MneHyma BC P® ot 12.11.2001 u MNnexyma BAC P® ot 15.11.2001 Ne15/18 «O HekoTopbIX
BOMpOCax, CBSA3aHHbIX C NpUMEHeHWeM HopM [paxpaHckoro kogekca Poccuickon depepauum
00 MCKOBOW JaBHOCTM».

Hwxe npeacTasneH kpaTtkuin 0630p pasbscHeHuit MocTaHOBEHMS.
I HAYANO TEYEHWA CPOKA UCKOBOW JABHOCTHU

MoCTaHOBNEHWE COAEPXKMT MPUHLMNMANBHO HOBbIE PA3bSCHEHNS B OTHOLIEHUM Hayanma TeYeHus
CpoKa WCKOBOW AABHOCTW MO MCKaM, CBS3AHHLIM C HapyLLUEHWEM MpaB HECOBEPLUEHHOMETHUX W
HedeecnocobHbIX  rpaxaaH, HPUOMYECKUX N,  NyBNMYHO-MPaBOBbIX  0Opa3oBaHWA U
roCy4apCTBEHHbIX OPraHoB.

Mo nckam HeCOBepPLEeHHONEeTHUX n HeaeecnoCcoOHbIX rpaxapaH

lMocTaHoBMEHME pa3bACHAET, YTO N0 UCKaM HEeCOBEPLUEHHONIETHUX U HeaeecrnocobHbIX rpaxaaH
K TPeTbUM NnuUUaM TevyeHne Cpoka MCKOBOW J@BHOCTW HAYMHAETCA CO AHsl, Korda o HapyLweHnn
npasa Takoro niua U 0 TOM, KTO ABNAETCA HadieXalllmM OTBETYMKOM MO UCKY O 3allunTe 3TOro
npasa, y3Han unu OOJIKEeH Obin Y3HaTb nbon 13 NX 3aKOHHbIX ﬂpeﬂCTaBMTeﬂeﬁ, B TOM 4ucre
OpraH oneku uiu nonevnTenbCTBa.

Mpy 3TOM B UCKNKOUMTENbBHBIX CMyyasix (HanpuMep, Npu HeHaanexallem UCMOMHEHUN 3aKOHHbLIMM
npeacTaBUTeNsIMI TaKMX AL, CBOMX MONHOMOUMIA), MPONYLEHHbI CPOK WCKOBOM AABHOCTY MOXET
ObITb BOCCTAHOBIIEH.

Mo nckam gaHHOM KaTeropmm nuy K CBOMM 3aKOHHbIM npeacTtaBUTenam (B TOM Yucne no uckam
0 B3bICKaHNK y6bITKOB) CPOK MCKOBOW [aBHOCTU HAYMHAET Teub:
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() ¢ momeHTa, KOrga MHOW 3aKOHHbIN NPEACTaBUTENb, AENCTBYOWMIA JOOPOCOBECTHO, Y3HaN UNn JOMKeH 6bin
y3HaTb O TaKOM HapyLLeHuu; nnbo

(i) ¢ momeHTa, KOrga TakoMy nWLY CTaro W3BECTHO UMM LOSMKHO ObINO CTaTb M3BECTHO O HApYLUEHUM CBOMX
npaB, W OHO CTano CrnocOBHO OCYWeECTBNSATH 3alWTy CBOMX NpaB B Cyae (T.e. BO3HWKHOBEHMs/
BOCCTaHOBIEHMS MOMHON rPaXKaaHCKoN AeecrnocobHOCTH).

Mo nckam ropuanydyecKux nmy

TeueHne cpoka UCKOBOI AaBHOCTM NO TpeBOBaHMSM OPUANYECKOTO NULA HAYNHAETCS CO AHSI, KOTAA O HapyLIeHU
CBOMX MpaB M Haanexallem OTBEeTYMKE y3HaNo WM [OMKHO Oblno y3HaTb nuuo, obnaparoliee npaBom
CaMOCTOATENIbHO MU COBMECTHO C UHbIMM NTULIAMMN eACTBOBATb OT UMEHU IOPUANYECKOrO NULA.

Mexay Tem, MoCTaHOBMEHWE HE COLEPKUT Pa3bsCHEHWUA O TOM, KTO KOHKPETHO MOXET ObiTb MPU3HAH «NULIOM,
obnafatoLLM NpaBoM CaMOCTOSITENBHO UM COBMECTHO C MHBIMK NULAMW AEACTBOBATb OT UMEHM HOPUANYECKOrO
niuay». B cBA3N ¢ 3TUM OCTAeTCs HESICHBbIM, MOXHO 1MW TOMKOBATb TaKOE MOHSATME PACLIMPUTENBHO M OTHECTM
K TaKM NvLaM, Hanpumep, N1uo, AeCTBYyHoLLee MO AOBEPEHHOCTY C OrpaHUYEHHbIMW MONHOMOUMSIMM.

Mpu atom BC PO pasbscHMn, Y4TO M3MEHEHWe COCTaBa OpraHoB KPUAMYECKOrO NiLA He BAUAET Ha onpeaeneHue
Hayana TeYeHus Cpoka MCKOBOW AABHOCTU. [1aHHOE pasbsiCHEHWE HamnpaBneHO Ha MpeceyeHue BO3MOXHOCTY
OpPUANYECKUX NUL 3noynoTpebnsaTb CBOMMM MpaBamu, 3asBfs O Hayane TEeYeHWs HOBOMO CpoKa WCKOBOM
[aBHOCTY B CBSA3W CO CMEHOW PYKOBOACTBA.

Kpome Toro, B MOCTaHOBMEHWM COXPaHEHO MONOXEHWE O TOM, YTO MpU MPEeabsABNEHUM NUKBWAATOPOM WCKa
K TPETbUM NLAM O B3bICKAHWM 3a[OMKEHHOCTM, CPOK MCKOBOW [OABHOCTM HAYMHAET Teyb C MOMEHTA, Koraa
0 HapyLLEHWM NpaBa 1 Haanexallem OTBeTYMKe y3Han cam obnaaaTenb npasa, a He NMKBUAATOP.

Mo nckam ny6nu4Ho-npaBoBbIX 06pa3oBaHmMiA

MneHym BC PO BnepBble pasbsiCHAET OaHHbIA BOMPOC M YKa3blBAaET, YTO TEYEHWE CPOKA WCKOBOW LABHOCTU
HauMHAeTCs CO [HS, KOrAa O HapylleHun npas nybrmyHo-npaBoBoro 06pa3oBaHMs (B YaCTHOCTW, O nepeaaye
UMyLLECTBA APYroMy nuuy) 1 0 Hagnexaiiem OTBETYMKE Y3Han Unn JOMKeH Oblfl y3HaTb YNONHOMOYEHHbIN OpraH
nybnm4yHo-npaBoBoro 0bpasoBaHms.

Mo nckam rocyaapcTBeHHbIX OpraHoB

Mo uckam rocopraHoB B 3awWuTy npaB, CBOOOA W 3aKOHHbLIX WHTEPECOB APYrUX NWL CPOK WCKOBOW AaBHOCTM
HaYMHaeT Teyb CO AHSI, KOTAa O HapyLUEHWM CBOMX MpaB U HaAnexalleM OTBETYMKE Y3HAnmo UMW AOSKHO Gbino
y3HaTb noanexalLee 3alute nuuo.

Heobxoaumo 0TMETUTb, YTO NPEANOXEHNE UCHMCNIATD AaHHbIA CPOK C TOT0 MOMEHTA, KOTAa O HapyLleHu npas
nmua y3Han npokypop, He Hawno nogaepxky Mnenyma BC PO.

Il. NPEQENbHbIA CPOK UCKOBOW JABHOCTH

OpnHoM 13 BaXHENLLMX HOBENN SBNSIETCA pasbscHeHne [octaHoBneHUs no npumeHeHno 10-neTHero npeaensHoro
CpoKa MCKOBOW [ABHOCTW, OTCYMTHIBAEMOrO CO [HS HapyweHus npasa (n. 2 ct. 196 K P®, sctynun B cuny
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¢ 01.09.2013)'. [JaHHas Hopma BCTpETMNA HEOAHO3HAYHY peakumto B NpodeccroHanbHOM coobLuyecTse,
MOCKOIbKY MpeAnosiaraeT, YTo NCKOBas JaBHOCTb CYMTAETCA UCTEKLLEN Aaxe B TOM Clyyae, eCniv NOTepneBLUMi He
MOT 3aLLMTUTb CBOM NpaBa no 0ObEKTUBHBIM MPUYMHAM, HE 3HaS, KTO UMEHHO SBMSETCS HapyLUMTENEM NpasB.

B lNMocTtaHOBNEHU NoaYepKMBAETCS, YTO Havanom TeveHns 10-neTHero npegesibHOr0 Cpoka MCKOBOW AABHOCTM
SIBNSETCA A€Hb HapYLUEHNS npaBa, 1 No 0bLiemy npaBuny AeHb, KOraa NULO y3Hano O HapyLUeHUM CBOero npasa
HaZnexallemM OTBETYMKE, HE NPUHUMAETCA BO BHUMaHUe AN LEenen MCHACNEHUs JaHHOro cpoka. Kpome Toro,
oTMmevaeTcs, 4Tto 10-neTHWiA NnpeaenbHbIA CPOK UCKOBOW AABHOCTH HE MOXET ObITb BOCCTAHOBIEH.

OpgHako MneHymom BC P® penaetcs ogHO WCKNOYeHWe M3 aToro npasuna. VCTuy He mMoxeT ObITb OTKa3aHo
B 3aLyuTe npaBa, ecnu 4o ucteyeHns 10-neTHero cpoka MMENo MecTo obpalleHne B Cya Unv Npu3HaHue Jonra.

[neHym BC P® takxe npsmo ykasan, 4to 10-TUNEeTHWUA CPOK NPUMEHSIETCS CYA0M TOJbKO NO 3asBMNEHNO CTOPOHbI
B Crope.

ll. NOPANOK NPUMEHEHWS UCKOBOW JABHOCTH

MopsgoK NPUMEHEHMST MCKOBOW AaBHOCTM MO cpaBHeHuo ¢ [loctaHoenennem 2001 roga npakTuyecku
He namenuncs. Mexay Tem, [OCTaHOBIEHWE COLEPXMT HEKOTOPble HOBEMMbI, CPean KOTOPbIX Heobxoanmo
OTMETUTb CrieaytoLme.

HoBble BO3MOXHOCTH Ans TpeTbUux nuy

KntoueBasi HoBenna 3akntovaeTcst B NpeAoCTaBMNEHN BO3MOXHOCTM TPETbUM NULIAM, Y4acTBYIOLWMM B CrOpE,
3afBMTb O Nponycke CpoKa MCKOBOW AaBHOCTW. OaHako AaHHOE NMpaBO MOXET ObiTb peann3oBaHO TPETbUM
NULOM TONMbKO B CRy4ae, ecnii Npu YAOBNETBOPEHUM WCKa CTaHET BO3MOXHbIM MPEAbsSBNEHNE OTBETYMKOM
K TPETbEMY ULy PErpeccHoro TpebosaHms Unn TpeGoBaHMs 0 BOMELLEHUM YObITKOB.

BoccraHoBneHue CpoKa MCKOBOW AaBHOCTU

MneHym BC P® oTMeuaeT, YTo BOCCTAHOBMEHWIO B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asix MOAMEXUT TOMbKO CPOK
UCKOBOW AaBHOCTH, MPOMNYLLEHHBIA (prU3n4eckum nuuom. Cpok UCKOBOWM AABHOCTM, NPOMYLUEHHbIA KPUANYECKAM
NULOM UMK MHAWBUAYANbHLIM NPeanpUHUMaTeNieM, He NOANEXUT BOCCTAHOBNIEHUIO HE3ABIMCKMO OT MPUYMH
ero nponycka.

MprocTaHoBNEHNE CPOKa UCKOBOW AAaBHOCTM

Co aHsa obpalleHns B cyn ¢ TpeboBaHWeM TEYEHWe CpoKa UCKOBOW JaBHOCTU MO HEMY NpuocTaHasnBaetcs (M. 1
cT. 204 TK P®). OaHako AaHHOE NOMOXeHUe He NPUMEHSIETCS, ECNW CYAOM OTKa3aHO B NPUHATUN 3asBMEHUS Unn
OHO BO3BpALLEHO, B TOM YUCHIE B CBSA3U C HecobrogeHnem npasmn o hopme 1 cogepxaHni 3assneHus, o6 ynnate
rocyaapCTBEHHO NOLWINNHBI, a TaKke Apyrx npeaycmoTperHbix MK P® n AMK P® tpebosanui.

Mpyu 3TOM OHEM oOpalleHUst B CyA CYMTaeTCa AeHb, KOraa MCKOBOE 3asiBNeHWe HampaBreHo B Cyd Mo MnouTe,
HENOCPELCTBEHHO MOLAHO CyA, HanpaBneHo B CyA 4epe3 MHTepHeT. CoxpaHsieTcs NpaBurio 0 TOM, YTO ecru
UCKOBOE 3asiBNeHWe ObiNo OCTaBNEHO CydoM 0e3 [BUXEHWS, OfHAKO 3asiBUTENb CBOEBPEMEHHO YCTpaHMI
NOCNyXMBLUIME 3TOMY OBGCTOSTENbCTBA, TEYEHME CPOKAa MCKOBOWM AABHOCTM Oy[eT MPMOCTAHOBMNEHO CO AHS
nepBoOHa4anbLHoro obpalleHus B cya.

1 3a uckrnioyeHeM cnyyaes, yctaHoBneHHbix PefepansHbiM 3akoHom 0T 06.03.2006 roga Ne 35-03 «O npoTuBOLEACTBUM TEPPOPUIMY>.
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BaxHon HoBennoi ssnseTcs 3akpenneHue B pa3sutue n. 3 c1. 202 K PO nonoxeHus o ToM, YTO TEYeHWe cpoka
WCKOBOW MpUOCTaHaBNMUBAETCA, €CMW CTOPOHbI Mpubernu K npedyCMOTPEHHOW 3aKOHOM BHecyAebHoW
npoueaype paspeleHus cnopa, B TOM yucne K obsszaTenbHOMY NpPETEH3MOHHOMY NOpAAKYy (Hanpumep,
no TpeboBaHNAM M3 [OrOBOpa MOPCKOW MEpeBO3KW rpy3a, TPAHCMOPTHOW 3KCMeauuuu, OKasaHus YCryr CBS3W,
00513aTeNbHOTO CTPaxoBaHUs TPaXAaHCKOW OTBETCTBEHHOCTU BraderbLeB TPaHCMOPTHbIX CPefcTs). B Takom
Cryyae TeYeHWe MCKOBOW [aBHOCTW MPUOCTAHABIIMBAETCH Ha YCTAHOBIIEHHbIA 3aKOHOM CPOK MPOBEAEHWS 3TOM
npoueaypbl, @ Npu OTCYTCTBUK TaKOro CPOKa — Ha 6 MecsLEB CO AHSA Hayana npoueaypbl.

Kpome Toro, B locTaHOBNEHUN TaKke COXpaHAEeTCA NOJIOKEeHUe O TOM, YTO yBeJI4eHue pa3Mepa WCKOBbIX
Tpe6OBaHVII7I He BNUAeT Ha Te4YeHune Cpoka MCKOBOW OABHOCTU — OH TaK U 6y,qu CYMTaATbCA NPUOCTAHOBJIEHHBIM
C MOMeHTa npeabABIIeHUA UCKA.

OpHako B cryyae ecnn B npouecce cynebHoro pasbupatenscrBa 3asBreHo TpeboBaHWe 06 yBenuyeHun ucka
B OTHOLUEHWM 3310IDKEHHOCTM 3@ Mepuobl, KOTOPbIe M3HAYaNbHO He 3asBNANUCH, TO TEYEHWE CPOKA MCKOBOM
[@BHOCTM MO Takum TpeOOBaHNAM nepecTaeT Te4b C MOMEHTa UX NPeAbABNEHNs, a He C AaTbl NPeAbABIEHUS
ucka.

IV. CPOKMCKOBOW JABHOCTW NO NOBPEMEHHbIM MIATEXXAM U NPOLIEHTAM

lMocTaHoBMEHWe COAEePXNT coBepLueHHO HOBbIN OOk p33'b9|CHeHI/II7I OTHOCUTENBHO CpPOKa CKOBOW [aBHOCTU
No NOBPEMEHHbBIM NNnaTexam U NpoLeHTaMm. [aHHble pa3bACHEHNA BblAENEHbI B OTAENbHbIN, 3aKMNOUYNUTENBHBIN
pasgen [MoCTaHOBEHMS. Cpeqm Taknx pa3'b$|CHeHVIIZ Hanbonee BaXHbIMM SBNSIOTCA cnegywowime:

o B Cnyyae ecnv onnata Toeapa (paboT, ycryr) no ycrnoBusiM [OroBopa OCYLIECTBRSETCA MO YacTam, TO
no TpeboBaHNsAM 13 TaKOro J4OroBopa TEYEHWe CPOKa MCKOBOW AABHOCTW HAUMHAETCS B OTHOLLEHWUM KaXaon
OTAENbHON YacCTH;

3 CPOK WCKOBOM AaBHOCTM MO MCKAM O MPOCPOYEHHbIX MOBPEMEHHbIX MraTexax (MPOLEHTbI 3a NONb30BaHWe
3aeMHbIMI CPEACTBAMM, apeHaHast nnaTa W T.M.) UCYUCISETCS OTAEMNbHO MO KaXAoMy MPOCPOYeHHOMY
nnaTexy;

J CPOK WCKOBOM [daBHOCTWM Mo TpeboBaHMio O B3bickaHuM Heyctonkn (ct. 330 MK P®) wunu npoueHToB
(noct.317.1 n 395 TK P®) ucuncnsetcs OTAENbHO MO KaXAoMy MPOCPOYEHHOMY MnaTexy,
onpeenseMomy NPUMEHUTENBHO K KaXAOMY OHIO MPOCPOYKY;

o npwn 3TOM, NOCKOJIbKY NPMU3HaHWE OCHOBHOIO Aorra camo no cebe He ABNAETCS AOKa3aTeNbCTBOM NPU3HaHMA
AONOJTHNTENbHbIX Tpe6OBaHI/II7I (B 4aCTHOCTH, HeyCTOIZKM, NPOLEHTOB 3a MONb30BaHNE YyXUMU OEHEXHLIMA
Cpeﬂ,CTBaMM), a TaKke Tp€60BaHI/II;1 O BO3MELLEHNN y6bITKOB, OHO He MOXeT MOCIYyXUTb OCHOBaHWEM
nepepbiBa Te4eHUA CPOKa MCKOBOM JABHOCTU MO TaKUM Tpe6OBaHI/I$|M;

o npeavbasrieHne B Cyn [N1aBHOrO Tpe6OBaHI/1$| He BIIMAET Ha Te4YeHue CpoKa CKOBOW [@aBHOCTU
Nno AONONHUTENIbHbIM Tpe6OBaHI/IFIM. Hanpmmep, ecnn nuuo 06paLu,aeTc;1 C TpGGOBaHMeM O B3bICKaHUU
TONIbKO OCHOBHOTO Aonra, To CPOK MCKOBOM JABHOCTU MO B3bICKAHWIO HGyCTOI?IKVI NPOOOIMKAET Teub,

o Mexay TeMm ecnu B Aorosope 3anva YCTaHOBNEHO, YTO NPOUEHTbI, noanexawune ynnate 3aeMLIinkoM Ha
Cymmy 3anma, ynnaynearoTca no3gHee CpoKa BO3BpaTa OCHOBHOM CYyMMbI 3aiMa, CPOK [aBHOCTM
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W MAPTHEPH Nno UCKOBOM JaBHOCTU

N0 NPOLEHTaM UCYMCIAETCS OTAENbHO U He 3aBUCWUT OT WUCTEYEHWs LABHOCTM MO BO3BPATy OCHOBHOM
CYMMb.

V.  PEKOMEHOALWKX

HeobxoauMMmo yunTbiBaThb, YTO, KaK ykasblBarocb Bbllle, C NPUHATUEM [locTaHoBreHWs Bonblue He MNoanexut
npumeHeHuo noctaHosnenue MNneHyma BC P® ot 12.11.2001 1 MneHyma BAC P® ot 15.11.2001 Ne15/18.

|'Opl4,D,W-IeCKMM Nuuam cnegyet 0CcobeHHO 06paTI/1Tb BHUMaHMe Ha pa3bACHEHUE [ocTaHoBMEHMS O TOM,
YTO Te4YeHne CpoKa MCKOBOM [aBHOCTU HaYMHAETCH CO [Hs, Korga o HapyLleHnn CBOUX npaB W Hadsiexallem
OTBETYMKE Y3HaANO WK OOITKHO Obino Y3HaTb Nnuo, o6nanammee NnpaBoM CaMOCTOATENbHO WM COBMECTHO
C UHbIMK LMK [eiCcTBOBaTb OT WMEHM ropuandeckoro nuua. B cBA3W C HEACHOCTbIO [OAHHOrO MOHATUS
pexoMeHayem OTCNneXunBatb NPaKTUKy NPUMEHEHUA AAaHHOIO Pa3bACHEHUS.
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Moanucka u 0TKa3s oT NOANUCKU

[aHHbI JOKYMEHT NOLATOTOBMEH B MHDOPMALMOHHBIX 1 06pa3oBaTenbHbIX LENSX U He SBMSETCS OPUOMYECKON KOHCYMbTaLMen nim
3aknoyeHnem. bropo He HeceT OTBETCTBEHHOCTU 3a HEBNaronpusTHbIE NOCNEACTBIUS UCMOMNb30BaHUs BlonneTeHs NbsiMu nuLamm.

Bl nony4uinn aty VIH(bOpMaLI'VHO, TakK KaK AaHHaa TeMaTuka MOXET NpeacTaBnATb A5 BaCc UHTEPEC. Ecnn paHHas VIHqZ)OpMaLU/Iﬂ Obina
HanpaeneHa Bam no olnbke, NPUHOCKMM HallX U3BUHEHWNA 1N MPOCUM HanpaBUTb OTKa3 OT PACChISIKN.

Ytobbl 0TKa3aTbCs OT NOMyYeHns paccehinok «Eropos, MyruHckuit, AdyaHackeB U MapTHEpbI», NoxarnyicTa, 0TBETbTE Ha 3TO MUCbMO C
Temon Unsubscribe.

,D,ﬂﬂ BKITHOYEHNA HOBOIO agpecaTa B YMCIIO nonyanenePl paccCblJIKn HeO6XOﬂVIMO OTBETWTb Ha 3TO NMCLMO C Temolt Subscribe.
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