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CBEPXCTAPLUNHCTBO
ONMPEOENEHHOW KATETOPU
SAJTOTOLEPXXATEJIEW:
CPABHWTEJIbHO-MNPABOBOE
NCCJEQOBAHUE

Ctatbs NocBsLLEHAa HEM3BECTHOMY MOKa POCCUIACKOMY Mpa-
BOMOPAAKY ABJIEHWUIO CBEPXCTAPLUUHCTBA: NPea0CTaBIEHIO
3anoroaepxxartesito, oMHaHCUPYHOLLLEMY NPUOOPETEHIE UMY-
LLiecTBa, 6e3yC/I0BHOrO MpeuMyLLecTBa nepef WHbIMK 3a-
norogepxarenamu. C BeeaeHnem B Poccun cuctembl peru-
CTpauun yBe[OMIEHU 0 3anore ABXUMOrO MMYLLECTBA WU
OMnpejeneHnemM CTapLIUHCTBA N0 MOMEHTY TaKoi perncrpa-
LK MPY HANU4nK BOSMOXKHOCTM Nepeayn B 3anor oyayLmx
BELLIe BONPOC CBEPXCTAPLUMHCTBA MOXKET ObiTb aKTyareH
W N9 0TEYECTBEHHOr0 nMpaBonopsaka. ABTOp aHaIM3npyeT
3apyOeXHbIN OMbIT, NPUYMHLI NPEIOCTaBIIEHNS CBEPXCTap-
LLIMHCTBA NiLAM, (PUHAHCUPYIOLLM NPUOOPETEHNE, a TaKXKe
CTaBUT BOMPOC O LIe1Ieco06pa3HOCTU 3aMMCTBOBAHUS 3apy-
0eXXHOro noAxofa pOCCUNCKUM 3aKOHOAATESEM.

Knro4eBble crioBa: 3asor, CTapLUMHCTBO, CBEPXCTapLUMHCTBO, 3a/10r0BbIV PaHr,
huHaHcpoBaHue npuobpeTerHus, MpMobpeTaTesibckoe obecrnednTesnbHoe npaso,
pervcTpauns yBe4OMIEHUI O 3as10re ABMXMMOro MMyLLecTsa, 3asor npogasya

Mop «cBepxcTapLUMHCTBOM» (superpriority) B 3apybexHon nutepatype noHUmaroT
nosny4eHve onpepeneHHon KaTteropmen sanorofepxarternen 6e3ycrioBHOro npenmy-
LecTBa nepeq UHbIMW 3aroroBbiMM KpeautTopamMmu 3anorofarens BHe 3aBMCYMOCTH
OT MOMEHTa BCTYMMEHWA 3anora B CUily B OTHOLUEHUW TpeTbux nuu. OgHako poc-
CUICKOMY 3aKOHOAATENbCTBY N OOKTPUHE MOHATUE «CBEPXCTaAPLUMHCTBO» HE3HaKO-
Mo. penmyLLIeCTBO OHOrO 3anorofepxarens nepen gpyrum onpepensetca B PO
nocnefoBaTenbHOCTLIO y4eTa UK peructpauumn 3anoros’ (cT. 342.1 MpaxxgaHCcKoro
kogekca (FK) P®), Ho He xapakTepom obecrneynBaemMoro (OCHOBHOro) obsi3aTesb-

' Winv nocnepoBaTenibHOCTLIO MHbIX AENCTBUIN, €CNV 3a510T HE NMOANEXUT Y4ETY UK perucTpauum,
Hanpvmep, NocnefoBaTesibHOCTBI0 YBEAOMITEHMI 6aHKa O 3arnore npas no JOroBopy 6aHKOB-
ckoro cyeta (cT. 358.11 TK PO).
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THEORY AND PRACTICE

SUPERPRIORITY OF A CERTAIN
CATEGORY OF SECURITY HOLDERS:
COMPARATIVE LAW RESEARCH

The article is devoted to the analysis of superpriority of
acquisition finance device (purchase money security
interest) — a phenomenon that is not known to the Russian
law yet. However, after introducing in Russia the system of
registration of proprietary security interests under which the
priority of rights is determined according to the moment of
registration as well as taking into account the possibility of
security interests in future assets the issue of superpriority
becomes relevant also for Russia. The author considers
foreign experience, reasons of giving superpriority to
purchase money security interest and tries to find an
answer to the question whether Russian legislation should
use foreign experience and also provide for superpriority of
purchase money security interest.

Keywords: proprietary security interest, priority, superpriority, priority rank, acquisition financing,
purchase money security interest, acquisition finance device, registration of security interests,
seller’s security interest

ctBa. OgHako MupoBoW TeHgeHuven perynupoBaHusa  FOHCUTPAJT gns 3akoHodaTenbHbIX OpraHoB no obecre-
pearsnbHbIX 06ecneynTenbHbIX NpaB ABNSETCA HECKOMbKO  YeHHbIM caenkam (panee — Pykosogctso KOHCTUPAT)S,

MHOW noaxon.

Psapy 3apy6exHbIx nNpaBonopsifkoB, a TakXe Takum

paboTbl EBPONENCKUX UccnenoBaTenein B cdepe yHudukaumm
YyacTHoro npasa. Kak ykasaHo B MpefamncrioBum K pOCCUMCKOMY

AOKYMeHTaM, kak MoperbHble npaBuna eBponencko- uaganuio DCFR, faHHbI JOKYMEHT «BOMOLLAET COBPEMEH-
ro yactHoro npaea (manee — DCFR)?, PykoBOACTBO HYI0 MOJenb rpaXAaHCKoro npasa», a caMu npasuna «aBnsoT-

Csl NPOAYKTOM O6LLEEBPONENCKON LMBUIMCTUHECKOW MbICIU U
obecrneynBaroT fyyLLlee, M0 MHEHMNIO NPOPEeCCNOHaNoB PasHbIiX

CTpaH, perynmposaHune COOTBETCTBYHOLLINX OTHOLLIEHUI, Makcu-

2 Principles, Definitions and Model Rules of European Private MasnbHO OCBOGOXAEHHOE OT ,HauMoHaNbHOW 3aBUCUMOCTU»
Law. Draft Common Frame of Reference (cm.: MogenbHble npa- (MogenbHble nNpaBuna eBponenckoro YactTHoro npaea. C. 4-5).
BUNIa eBPOMNencKoro YactHoro npasa / Hayd. ped. H.HO. Pac-  ® PykoesonctBo FOHCUTPAJT ans 3akoHofaTesbHbIX OpraHoB no
ckasoa. M., 2013). DCFR npepcTtaBnsioT cobou pesynsrart obecneyeHHbIM caenkam. Heto-Mopk, 2010. URL: http://uncitral.
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Mepeneyatka v pacnpocTpaHeH1e [oMnycKaloTes TONbKO C cornacusa n3gatenscrea.



