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BaHKpoTCTBO hM3nMyeCcKnx nuu;
Kak uameHuTcs Xu3Hb ¢ 1 nrona 2015 ropa

1 mona 2015 ropga Bctynaet B cuny ®PepepanbHblii 3akoH N 476-9®3 «O BHeceHum
u3meHeHun B OPepepanbHbii  3akoH  «O  HecocToATenbHOCTU  (6aHKpoTCTBE)»
M oTAenbHbIe 3aKoHoAaTenbHble akTbl Poccunckon ®Pepepaumm B Yactu
perynupoBaHMs  peabMNMTaLMOHHbLIX Npoueayp, MNPUMEHSIEMbIX B  OTHOWEHUU
rpaxaaHuHa-goMmkHUKay (aanee — «3akoH 0 6aHKPOTCTBEY).

C ykasaHHOM [AaTbl rpaxaaHuH, KOTOpbI He cnocobeH YyaoBneTBOpUTL TpeboBaHus
KpeauTopoB MO [eHEeXHbIM obssaTensctBam U (MnM) UCMOMHUTL 00S3aHHOCTL MO ynnate
obs3aTenbHbIX NnaTexemn, MOXET BblTb NPU3HAH HECOCTOATENBHBIM (BAaHKPOTOM) MO PeLEHUIO

cyna.

OCHOBHbIE NONOXeHMs

OcHoBaHvem [ans NPUHATHUA CyAOM 3adABlEeHNA O TMPU3HaHUWN TpaxaaHWHa 6aHKpOTOM
ABNAeTCA:

| Hanuune HemcnonHeHHbIx 06513aTenbCTB B pasmepe He MeHee 500 Thic. pybneii
| HeucnonHeHme ykasaHHbIX 06S3aTENLCTB B TeYEHMe 3 MECALEB.

KTo MoxeT 06paTtuThCs B CyA C 3asBNEHNEM O NPU3HAHUM rpaxaaHnHa 6aHKpOTOM:

| rpaxgaHuH, KOTOPBbIA:

— 0653aH 0b6paTMTbCA B CyA C 3asiBIEHWEM, €CnW YOOBNeTBOpeHune TpeboBaHwuil
OHOTO MMM HECKONMbKUX KPeauTOPOB MPUBOAMT K HEBO3MOXHOCTM WCMOMHEHMS
[eHexHbIX 00sa3atensCtB M (Mnn) obs3aHHOCTM No ynnate 06s3aTenbHbIX
nnaTtexen B nonHoM obbeMe nepes ApYrMu KpeauTopamu;

— 8npase obpaTUTLCA B CyA C 3afBMEHNEM B Crydvae npedBuoeHWs BaHKpoTCTBa,
T.e. NPY Hanu4nn oBCTOATENBCTB, OYEBUAHO CBUAETENLCTBYIOLMX O TOM, YTO OH
He B COCTOSIHUM WCMONHUTL AeHeXHble o0bszaTensctBa U (Mnu) 0BA3aHHOCTb
no ynnate 06s3aTenbHbIX NraTeXeil B yCTAHOBNEHHbIN CPOK M NPW 3TOM OTBEYaET
Npu3Hakam HennaTexecnocobHOCTM U (UnM) npu3HaKam  HeLOCTaTO4HOCTH
NMyLLECTBa;

| KOHKypCHbI/ KpeauTop;
| ynonHoMoueHHbIit opraH.
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MoaBeAOMCTBEHHOCTbL AieN O HECOCTOATENbHOCTH (6aHKpOTCTBe) rpaxgaHumHa

CornacHo nNpUHATOMY 3akOHy Aena O OaHKpPOTCTBE rpaxaaH, He SBASKLMXCA MHAMBUOYaNbHbIMM
npeanpuHMMaTensmMmn, NoABEOOMCTBEHHbI cydam ob6Liei rpucaukumv, Torga kak gena o 6aHKpoTCTBE
WHAMBMAYaNbHbIX npegnpuHuvatenen  (MIM) o nuu, KOTOpble  NpekpaTunM  OedTenbHOCTb
B kayectBe W1, HO 06s3aTenbCcTBa KOTOPbIX BO3HUKIM B pesyrbTaTe OCYLeCTBNEHWS aesTtenbHoctn WU,
paccMmaTpuBatoTCs apbuTpaxHbIMK Cyaamm.

Mpu

aToM B paspabotke BepxoBHoro Cyaa Poccuitckon ®efepauum HaxoguTcsl  3aKOHOMPOEKT,

npeaycMaTpuBatoLLmMi nepedady Aen o 6aHKpPOTCTBe rpaaaH, He SBNSIOWMXCS NPeanpUHAMAaTENSMI, Takke
B BefeHue apOutpaxHbix cyaoB. OObsCHSETCS [aHHas WHUUMATMBA TEM, YTO Y apbuTpaxHbiX CymdoB,
B OTNMYME OT Cy4OB OOLUEN HOPUCAMKUMM, HAKOMMEH 3HAYMTENbHbIA OMbIT MO [JAHHOW KaTeropuu aen,
YTO MOXET CNocobCTBOBATHL CKOPOCTY 1 KAYECTBY CYA0NPON3BOACTBA.

Mpoueaypa Npu3HaHUA SOMKHUKA GAHKPOTOM

1)  BeedeHue pecmpykmypusayuu

Mpn OBOCHOBAHHOCTK 3asBMEHUSt O NPU3HAHUM rpaxgaHuHa GaHKPOTOM CyA BbIHOCWT OmpedeneHue
0 BBEIEHWUW DECTPYKTYPU3ALIMN [ONTOB rpaxaaHuHa.

MocneacTeus BBEAEHUS PECTPYKTYpPU3aLM:

1
1

1

BBEJEHIEe MOpaTOpNs Ha YAOBNETBOPEHe TpeboBaHNN KpeanTopoB;

TpeboBaHMs KpeanTopoB MOryT ObiTh NPeabsBNeHbl TONMbKO B NOPSAKE, NPEAYCMOTPEHHOM 3aKOHOM
0 6aHKpOTCTBE;

NpekpaLLaeTcs HauucneHne (UHaHCOBbIX CaHKUMA, @ Takke MPOLEHTOB Mo BCeM 06s3aTensCTBam
rpaxaaHnHa, 3a UCKITIOYEHNEM TEKYLLMX NNaTeXeN;

NPUOCTaHABIMBAETCS UCMOMHEHNE UCTIONMHUTENbBHBIX JOKYMEHTOB (3@ HEKOTOPLIM UCKMKOYEHNEM);
KpeauTopbel  MOryT B OAHOCTOPOHHEM MOpsAKe OTKasaTbCA  OT  MCMOMHEHWS  JOroBOpa,
npeaycMaTpUBatOLLErO UCMOMHEHME rPaXaaHNHOM TPpebOoBaHMS YKka3aHHOrO KPeanuTopa B HELEHEXHOMN
dopwme;

3anpeT AOMKHWKY COBepluaTb COAENKW, ykadaHHble B n. 5 ctatbu 213.11 3akoHa o GaHKpoTCTBE
(cOenkm, KoTopble MOTYT MOBMEYb YMEHbLLEHWE UMYLLECTBA AOMKHUKA UMK OKa3aHWe NpeanoyTeHuns
komy-nmbo 13 kpeauTopos), 6e3 npedBapUTENbHOTO  MUCBMEHHOrO  cornacust  OUHAHCOBOTO
ynpaBnsoLero;

yTBEPKAEHNE (DMHAHCOBOrO YNPaBnALLero.

2) [lod2omoska U ymeepxdeHue naHa pecmpykmypusayuu

MnaH pecTpykTypusaumu MOXeT ObiTb NpeacTaBneH (UHAHCOBOMY YMpaBMSIOWEMY  padaHUHOM,
KOHKYPCHbIM KPEOUTOPOM UMK YMOMHOMOYEHHbIM opraHoM. OH AOrmKeH coaepXaTb MOMOXeHUs O Mopsake
N CPOKaX MpOMOPLIMOHANBHOMO MOralleHnst B [eHeXHOo opme TpebGOBaHMIA M MPOLEHTOB Ha CyMMY
TpebOoBaHUi BCEX KOHKYPCHBIX KPEAUTOPOB 1 YNOMHOMOYEHHOTO OpraHa, npu 3TOM CPOK €ro peanusauun He
MOXeT ObiTb Gonee Tpex neT. Kpome TOro, mnaH PecTpykTypusauuu Moanexut ofobpeHnto cobpaHuem
KPeanTopoB GOMbLIMHCTBOM OT OBLLEro Y4CHa rofocoB KOHKYPCHbIX KPEAUTOPOB U YMOMHOMOYEHHbIX OPraHoB,
TpeGOoBaHNS KOTOPbIX BKIOYEHbI B peecTp TpeboBaHuii KpeauTopoB.
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Cyn yTBepXAaeT NnaH pecTpyKTypusaLmum, ecnu:

| nnaH ogobpex cobpaHneM KpeauTopos;
| nnaH He 0go6peH cobpaHeM KpeauTOPOB, HO ero peanuaaLus No3sonseT yAoBNEeTBOPUTL:

— TpeboBaHMS KOHKYPCHbIX KpeauTopoB Mo obsizaTenbctBam, obecnevyeHHbIM  3anorom
WMYLLECTBA rpaxaaHnHa, - NOIHOCTLIO;

— WHble TpeboBaHWS, BKIIOYEHHbIE B PeecTp, - B pasMepe CyLECTBEHHO Oorbliem, Yem
KpeauTopel Mormu Bbl MONyYNTb B pesynbTaTe HEMeASIEHHOW peanu3auum UMyLLecTsa
rpaxmgaHuHa W pacnpefeneHus ero CpeaHeMecsyHOro [oXoA4a 3a LeCTb  MecsiUeB,
W yKa3aHHbIN pa3Mep COCTaBMSET HE MeHee YeM NATbAECAT NPOLEHTOB pasmepa TpeboBaHwuil
TaKUX KPEAMTOPOB W YNOMHOMOYEHHOIO OpraHa.

Mocne YTBEPXAEHNS MNaHa PecTpyKTypu3aumn TpeboBaHUS KpeanuTOpOB, BKIIOYEHHbIE B YKa3aHHbIA MnaH,
MOryT ObiTb NPeabsBrEHbl K rpaxaaHuHy TONMbKO B MOPsiAKe M Ha YCNOBWSIX, KOTOPbIE MPEeayCMOTPEHbI
nraHoM.

3) [pusHaHue epaxdaHuHa 6aHKPOMOM U peanuayusi uMyuiecmea

Cya NMpUHAMaET pEeLUEeHMe O MPWU3HAHWM rpaxaaHuHa OaHKPOTOM W BBEJEHWW peanu3auny WMyLLecTBa
rpaxaaHuHa, ecrv NnaH pecTpykTypusauunm He NpeactaBneH wiu He opobpeH cobpaHuem KpeauTopos
W OTCYTCTBYIOT OCHOBaHWS ANs ero yTeepxaeHns 6e3 ogobperns cobpaHnem KpeanTopos.

B cnyyae npu3HaHus rpaxaaHnHa 6aHKpPOTOM Cy/ BripaBe BbIHECTW OMpeaeneHne 0 BPEMEHHOM OrpaHUYeHUY
npaBa Ha Bble3 rpaxaaHuHa 13 Poccuiickoit Peaepalum 4o aathl BbIHECEHUS ONPeAeneHns O 3aBepLLIEHUN
WM NpekpaLLeH1 NPOM3BOACTBA MO Aeny 0 6aHKpPOTCTBE rpakaaHMHa.

OcobeHHOCTI peanu3aLmn UMyLLeCTBa rpaxnaHnHa:

| Bce wuMylecTBO rpaxaaHuHa, WMeloLleecs Ha AaTy MPUHATUS PelleHus cyda O MPU3HaHWUK
rpaxaaHuHa 6aHKPOTOM, COCTABMSIET KOHKYPCHYO Maccy;

| 13 KOHKYPCHOI MacChl UCKMIOYaETCH MMYLLIECTBO, HA KOTOPOE He MOXET BbiTh 0BpalLieHO B3biCKaHMe
B COOTBETCTBUW C rPaXKdaHCKUM MpoLeccyanbHbIM 3aKOHOAATENbCTBOM (HanpuMep, eaMHCTBEHHOe
KIUNOe NOMELLIEHNE);

| umyLlecTBO, cocTaBnALIee KOHKYPCHYIO Maccy U He pean13oBaHHOe (UHAHCOBLIM YNPaBNsioLLIMM,
nepeaeTcs rpaxaaHuHy no akTy npuema-nepenaym.

Mocrie 3aBeplUeHNst pacyeToB C KpeauTopamit TpaXaaHWH, MPU3HaHHbI OaHKPOTOM, OcBoOOXAaeTcs
OT AanbHeMWero MCNONIHeHWsi TpeGOBaHMW KpPeaMTOpPOB, B TOM uucrie TpeboBaHWA KpeauTopOB,
He 3asiBMEHHbIX NMPW BBEAEHWM PECTPYKTYpU3auMu [ONTOB rpaxaaHuHa WnW peanusauun WMyLLECTBa
rpaxaaHuHa.

OcBoboxaeHune 0T 0653aTENLCTB HE NPOUCXOAMUT:

| npn HenpaBoMepHbIX AEACTBUAX rpaxaaHuHa npu GaHKPOTCTBE, NPenHaMEepPEeHHOM UK (UKTUBHOM
BaHKpOTCTBE;

| npu HenpeacTaBneHnn HeOBXOAMMBIX CBEAEHWUA Cyay WM YNpaBnAloLWEeMy, eciin 3T0 YCTAHOBNEHO
CcyaebHbIM aKToM;
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l ecrm JOKa3aHo, 4YTO MNpW BO3HMKHOBEHWUM WK WUCMNOJTHEHUWN obs3aTensCTBa, Ha KOTOPOM KpeauTop
OCHOBbIBaIl CBOE Tpe6OBaHVIe, rpaxnaHunH [ENCTBOBAN HE3aKOHHO, B TOM 4ucne coBepLwmn
MOLLEHHMYECTBO, 3M10CTHO YKMOHWIICS OT MOralleHusl KpeaMTOPCKOW 3300 PKEHHOCTH, YKNOHUNcA
OT ynnatbl Hanoroe, NpeaocTaBuIT KpeauTopy 3aBeJoMO NOXHble CBEAEHWA NpW NOonyYeHn KpeauTa,
CKpbIi UK YMbILWNEHHO YHUYTOXMIT UMYLLECTBO.

Mpon3BoACTBO NO Aeny 0 BaHKPOTCTBE MOXem BObimb 80306HOBIEHO MO 3asABNEHNI0 KOHKYPCHOMO KpeauTopa
N YNOMHOMOYEHHOTO OpraHa npu 8bISeeHuUU (hakma COKPbIMUS 2paxdaHUHOM UMYUWecmsa.

OCﬂapVIBaHVIe cAesioK AoJMKHUKa-rpaxaaHuHa

®WHAHCOBLIN YNPaBSIOLMIA, @ TaKKE KOHKYPCHBIA KPEeaMTOP UM YNOMHOMOYEHHbIN OpraH, ecrni pasmep ero
KpeanUTOpCKOM 3aformkeHHOCTH coctasnsieT bonee 10% ot obLiero pasmepa KpeauTOPCKON 3a0MKEHHOCTMH,
BKMIOYEHHOW B peecTp TpeboBaHWi KPeAMTOPOB, He cunTast pasmepa TpeboBaHMIn KpeauTopa, B OTHOLLEHWN
KOTOPOro cAenika ocrapuBaeTcs, W ero 3auHTEPECOBaHHbIX WL, UMEKT NpaBo 0b6paTWUTbCs C 3asBIEHUEM
06 ocnapvBaHuy COENKU AO0MKHUKA-rpaXaaHWHa N0 OCHOBAHMAM, NpeayCMOTPEHHbIM cTaThen 61.2 unm 61.3
3akoHa 0 6aHKpOTCTBE (MOA03PUTENbBHBIE CAEMKN U CAEMKM C MPEanoYTEeHNeM).

B Takom e nopsigke MOryT ObiTb OCMOPEHbI CAENKW, COBEPLUEHHbIE CYMPYroM AOIMKHMKA-rpaaaHuHa
B OTHOLLIEHWW MMYLLECTBA CYNpPYroB.

MocnepctBusA NPU3HaHuA rpaxgaHmHa 6aHKp0TOM:

| B TeyeHue naTM neT rpaxagaHnH He Bripase MpUHMMATh Ha cebs 06A3aTenbcTBa Mo KPeAUTHbIM
[0roBopam 1 (1nu) gorosopam 3anmma 6e3 ykasaHus Ha pakT cBoero 6aHKpOTCTBa;

| B TeyeHre natu net Aeno o GaHKPOTCTBE STOMO rpaaaHHa He MOXET ObiTb BO3BYXAEHO MO €ro
3asBNEHNIO;

|l B cnyyae nOBTOPHOTO NPU3HaHWA rpaxaaHMHa OaHKPOTOM B TeyeHWe nATM NeT MNpaBuro
06 0cBObOOXAEHMM rpaxaaHuHa OT 0643aTeNbCTB HE NPUMEHSIETCS;

|l B TeyeHue Tpex NeT rpaxdaHMH He BnpaBe 3aHUMaTb [OMKHOCTM B OpraHax YnpasneHus
OPUAMYECKOrO NnLA U MHbIM 06pa3oM y4acTBOBaTb B YNPABNEHNUN KOPUANYECKAM NIULIOM.

PEKOMEHOALIUK

C 1 wions 2015 roga nosiBNSIETCS MeXaHW3M, N0 KOTOPOMY rpaxaaHe nosyyaT BO3MOXHOCTb 0CBOBOANTLCA
oT 6peMeHn HeonnaTHbIX JONMOB. B TO e Bpemst NPUHSATLIA 3aKOH CTaBWUT MOA yAap MHTEPECHI KPEAUTOPOB
TaKWUX JOSDKHWUKOB. B LUensix CHKeHNsS pucka CTaTb KpeaUTOPOM AOMKHMKA, KOTOPbLIA PELINT BOCMOMNb30BATHCA
WHCTPYMEHTOM CMUCaHUA OOMroB, MpednaraeMblX HOBbIM 3aKOHOM, 0aHkaM W WHbIM  KpeauTHbIM
OpraHu3auuam LenecoobpasHo Npou3BecT NepecMoTp KPEeOUTHOW NONUTUKM, (hOPM KPEAMTHBLIX LOroBOPOB
W UHBIX [OKYMEHTOB, OhOPMISEMbIX MPW Bblhave KPeauTOB W 3ailMOB, a Takke CMnaHWpoBaTb BeAeHue
MOHMTOPUHra 6aHKPOTCTBA rpaxaaH-A0MKHUKOB.

Asmopsi: cosemHuk Unbs Typ, cmapwud opucm Cepeeli Kopones u topucm AnexcaHdpa Cmenbmax
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KoHTakTbI

Unba TYP

CoBeTHUK, pykoBOANTENb
¥ cynebHo-apbuTpaxHON NpaKTUKK

5 (Cankt-MeTepbypr)
‘A Ten.: 8 (812) 322 96 81

ilva tur@epam.ru

Cepreit KOPOJEB

CrapLmi topuct
cynebHo-apbuTpaxkHOM NpaKTUKM
(Cankr-MeTepbypr)

Ten.: 8 (812) 322 96 81
sergey_korolyov@epam.ru

Moanucka n oTKa3 OT NOANKUCKK

[aHHbIi BOKYMEHT MOArOTOBNEH B MH(OPMALMOHHbIX W 0Bpa3oBaTenbHbIX LEMsX M He SBASETCA OpUAMYECKOM KOHCYnbTauuen wunm
3aKmnoyeHneM. biopo He HeceT OTBETCTBEHHOCTY 3a HebnaronpusTHble NOCNEACTBUS NCNONb30BaHKs GronneTeHs nobbiMy nuLamn.

Bl nony4yumnun 3Tty l/IHqZ)OpMaLLVI}O, TaK KaK [aHHaa TemMaThKa MOXET NpeAcTaBnATb AnA BaC WHTEPEC. Ecnn paHHas I/IH(i)OpMaLJ'VIﬂ Obina
HanpasfieHa Bam no olumbke, NPUHOCUM HaLUN U3BNHEHNA N NPOCUM HanpaBUTb OTKa3 OT PACCbISTKK.
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