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MpoekT ®epepanbHoro 3akoHa Ne 292521-6 «O BHece-
HAN M3MEHEHWUN B 3aKoHopdaTenbHble akTbl Poccumnckon
®depepaumn No BonpocamM 3alUUTbl UHTENNEKTYasrbHbIX
npas B WHMOOPMALMOHHO-TENIEKOMMYHUKALMOHHbBIX Ce-
TAX» (MMeHyembIn B CMIW 3akoHOM 0 60pb6be C UHTEPHET-
nMpaTCcTBOM, fafiee N0 TEeKCTy — 3akoH) MpoLuen
PUHaANbHYIO CTaguMlo CBOEro YTBEPXAEHUS [OOBOSIbHO
6bICTPO. 6 MIOHS 3aKOHOMPOEKT 6bln BHeCeH B ocyaap-
cTBeHHylo [lymy, Yepes BoCeMb OHEN MPUHAT B NEPBOM
yTeHuu, a 21 WIoHA, Nporas BTOPOE U TPEeTbe 4YTEeHue,
HanpasneH B CoeeT degepauum, KOTOPbIA O[OOPUI ero
cnycTsa NaTb gHen, 26 nioHa 2013 .
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NOCHELHNE NHNLWATWBBI
N TEHOEHUNN B COEPE OXPAHbI
ABTOPCKWX MPAB B UHTEPHETE

B cratbe npeacTtaBneH noApoOHbIA aHanu3 nocrnef-
HUX 3aKOHOMATENbHbIX WHWULMATUB B CIEpe OXPaHbl
aBTOPCKUX MpaB B WHTEPHETE, B YACTHOCTW HEAABHO
opobpeHHoro Cosetom ®depepauun Tak Ha3bIBAEMOrO
aQHTUMMPATCKOro 3aKoHa. ABTOPbI pacCMaTPUBAtOT 3aKO0-
HOMPOEKTbI Yepe3 npuamy 3apybexKxHoro onbiTa no oxpa-
HE UHTENNEKTYanbHbIX MPaB B CETU UHTEPHET U C Y4ETOM
POCCUNCKIX peanui.

Krto4eBble crioBa: 3alyuta aBTOPCKUX npas, MHTEPHET, 6opbba
C NMpaTCTBOM, MHTEJIIEKTyaribHasi CO6CTBEHHOCTb, poBaviaep, cant

[o BHeceHWs [AaHHOrO 3aKOHOMPOEKTa Ha paccmoTpe-
Hue [yMbl BCe BHUMaHWEe OO6LLECTBEHHOCTU ObINo Npu-
KOBaHO K MPOEKTY M3MEHEHW/ B 3aKOHOOATesNbCTBO,
paspabaTtbiBaeMomy MuHUCTEPCTBOM KynbTypbl PD, 1
BrepBble NPeanoXeHHOMY K O6CYXXAEHWIO eLLle B sHBape
2013 r., HO He cornacoBaHHoOMy ¢ [MpasuTenscTeoM PO.
[Moka o6LleCTBEHHblE OeATeNnn U YHaCTHUKN WHTEPHET-
pblHKa 3aHUManuMcb [opaboTKow npoekTa MUHKYNbTYpbI
Poccun, BHE3anHO BO3HMKLUMIA 3aKOHOMPOEKT 0 60pbbe
C VHTEpHEeT-NMpaTCTBOM Oblfl yXe nepefaH cHadYana B
HWXHIOKO, a 3aTeM ¥ B BepxHto nanaty defepanbHoOro
CobpaHus PO. 3akoH 0 60pbbe C MHTEPHET-MMPATCTBOM
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npegycmarpusaeT BHeceHMe U3MeHeHu B 4. 4 TK PO,
a Takxe B [TIK PO, AlNK P® n ®egeparibHbii 3aKOH OT
27.07.2006 Ne 149-03 «0O6 nHdbopmauum, nHdopmaum-
OHHbIX TEXHOMOMUAX N O 3aLunTe MHopMaLmm».

CnepyeT oTMeTUTb, 4TO cdepa OXpaHbl, NpegycMoT-
peHHas TeKyllen pepakuven 3akoHa, pacnpocTpaHs-
€TCA TONbKO Ha BUAEOMNPOAYKLMIO, B TOM YMCIe KUHO-
n TenedunbMbl. 3a HapyLleHue UWHTeNneKTyanbHbIX
npas B  MHOPMAaLMOHHO-TENEKOMMYHUKALNOHHBIX
ceTAX BBOAUTCH OTBETCTBEHHOCTb MHAOPMALMOHHOIo
nocpepHuka. [loHATME «MHMOPMALMOHHBIM nocpen-
HUK» BKJO4aeT B cebs NuL, OCYLLECTBAAIOLWMX nepe-
fadyy Matepuana; nvd, MpefocTaBnAloWLMX BO3MOX-
HOCTb pas3MeLleHns martepuana wunm uHdopmauum,
HEeoO6Xo0AUMOW ONs ero MnosflydYeHUss C UCMoNb30BaHUEM
MH(POPMaLMOHHO-TENEKOMMYHUKALNOHHOW CETU 1 NN,
NPefoCcTaBsALLMX BO3MOXHOCTb JOCTyNa K MaTepua-
ny B aTon cetn. K nocnegHuMm, B 4aCTHOCTU, OTHOCATCSA
NnouckoBble canTbl. [lJaHHaa Kateropusa He yrnomMmuHanach
B MepBOV pefakuun 3aKOHOMPOEKTa, HO Ha Heobxoau-
MOCTb NMOJO6HOro fonosiHeHus ykasan KomwuteTt [ocy-
hapcTBeHHoON [ymbl MO MH(OPMALUMOHHOW MNONMUTUKE,
MH(POPMALMOHHLIM TEXHOSOMMSAM N CBA3U B CBOEM 3a-
KIOYEHUN Ha 3aKOHOMPOEKT.

MHdopMaLNOHHbIM MOCPEeOHUK HECEeT OTBETCTBEHHOCTb
3a HapyLleHWe UHTeNNeKTYyarnbHbIX NpaB Ha 06LLMX OCHO-
BaHUSAX, ycTaHoBNeHHbIX K P® npu Hanuyum BuHbl. Op-
HOBPEMEHHO B 3aKOHe OMpenensoTCa YCoBUSA, UCKITO-
yaroLLme HacTynseHe OTBETCTBEHHOCTMU.

B crnyvae nepepadv mMaTtepuana, copepXallero Hesa-
KOHHO pasmeLLeHHble O06beKTbl MHTENNEKTYanbHOM cob-
CTBEHHOCTW, MHM(OPMALIMOHHbIA MOCPEOHNK He HeceT
OTBETCTBEHHOCTW, €C/M OOHOBPEMEHHO COGIIIOAEHb! TpU
yCrnoBus:

H OH He fABndeTcA MHMUMaTopOM Takom nepengayin un He
onpegendeT nony4darena martepuana;

B OH HEe USMEHAET MaTepuan nocne ero nojiy4eHud, 3a nc-
KMOYEeHNEM U3MEHEHWI, npon3BoanMbIX ana obecneve-
HUA TEXHONIOrM4eCcKOoro npouecca nepenadm martepuana,

B OH He 3Han U He JOMKeH 6bll 3HaTb O TOM, YTO MUCMOSb-
30BaHME COOTBETCTBYIOLLIErO 06bEKTa MHTENNeKTyaslb-
HOW COBCTBEHHOCTU NULIOM, MHULMMPOBABLUMM fepena-
4y Nofo6HOro MaTepuarna, HenpasoMepHo.

OTBETCTBEHHOCTb MH(OPMALMOHHOr0 MNOCpedHuKa npwu
pa3meLleHnn mMartepuanos TPETbUM JIULOM UMK MO ero
yKasaHuIio UCKIo4aeTcs Npyv 0gHOBPEMEHHOM cobnofe-
HWUW [BYX YCIOBUM:

IVIHCbOpMaLI,I/IOHHbIVI NOoCpenHuK He 3HaJl U He OOJIKEeH
6bIn 3HaTb O HenpaBOMEPHOCTU MCNOJSIb30BaHUA 06b-
eKTa VIHTeJ'IJ'IeKTyaJ'IbHOVI COB6CTBEHHOCTU B MaTtepunane;

B MpU nony4YeHnmn nnUCbMEeHHOro 3asBjieHnda npaBo-
obnapartens o HapyLweHnn UHTenneKTyalibHbIX npae C
yYKa3aHmem MecTta pa3MelleHnd Takoro marepuana mH-
(*)OpMaLWIOHHbII;I nocpenHnK cBoeBpeMEeHHO NPUHAI He-
06x0A4uMble U [OCTaTO4Hble Mepbl K TOMY, 4YTOObI npe-
KpaTuTb HapyLleHne UHTeNNeKTyalbHbIX NpaBs.

MepeyeHb 1 NOPSAOK OCYLLECTBIIEHUS] Takux Heo6Xoam-
MbIX M JOCTATOYHbIX Mep 3aKoH npeanaraeT yCTaHOBUTb
OTOesbHO.

B OTHOLLEHMM NU1L, NPefoCTaBNALLMX OOCTYN K MaTepu-
any, 3akoH orpaHuyMBaeTcs NPUMEHEHNEM K HUM BbiLLie-
yKasaHHbIX MpaBuIl, U3 4Yero He BrOJIHE SICHO, MPU KaKmX
YCIOBUSX UX OTBETCTBEHHOCTb MCKITO4aeTCs, U UCKIToYa-
€TCA N1 OHa BOBCe.

3akoH Takxe OnpefensieT crnefyloLlmin anroputm Oen-
CTBUI NpaBoobnagarens npu BbIABNEHNN HE3aKOHHO pas-
MeLLeHHbIX unbmoB. O6HapyXuB B MHAOPMAaLMOHHO-
TEeKOMMYHUKALMOHHBIX CeTAX, B TOM 4uUCfle B CETU
WHTEPHET, CBOU (PUIbMbl UNU MHAOPMALMIO, Heo6Xoau-
MYyIO AJ18 UX MONy4eHUss C NCMOoMb30BaHNeM ceTen, pac-
npocTpaHsemMble 6e3 ero paspeLleHus UM MHOro 3a-
KOHHOr0 OCHOBaHus, npasoobnagartesnb obpallaeTcs B
MockoBCKMIA rOpOACKOW cyh C 3asiBfieHMeM O MPUHATUU
npenBapuTenbHbIX obecneynTensHeix Mep. Bmecte ¢
3asBfeHVeM npasoobnapartens npefcTaBnser [OKY-
MEHTbl, CBMAETENbCTBYIOLME O (PaKTe MCMonb30BaHUA
npounssefeHVn 1 NOATBepPXAatoLme ero npasa Ha yka-
3aHHble OOBEKTbl WHTENNEKTyanbHON COO6CTBEHHOCTHU.
Ecnn npaBoo6nagartens, obpaTvBLUMCE B Cyd, HE Mpwu-
naraeT K 3asBfIeHVIO NOAJOOHbIE AOKYMEHTbI, Cyh MMeeT
npaBo OCTaBUTb 3asBfieHVWe 6e3 ABuXeHusa. Ecnu Bce
TpeboBaHMsA COOMIOAEHDBI, TO Cy[ BbIHOCUT OnpeneneHve
06 ob6ecne4eHnn UMyLLIECTBEHHbIX MHTEPEeCOB 3afBUTENS
N yCTaHaBNMBaET CPOK He 6onee 15 gHelr ons npegbsis-
NeHNs1 UICKOBOro 3asBneHns. Ecnv B Te4eHne ykazaHHOro
cpoka npasoobnagartenb He o06paTuncs B CyL C MCKOM,
Cyn OTMeHsieT obecrneydnTerbHble Mepbl.
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