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[o6pbii feHb, yBaxaeMble Konnern!

Mo3gpaBnsio C BbIXOAOM B CBET MepBOro Bbinycka [langxecta HOBOCTENM POCCUIACKOTO M 3apybexHoro
npoLeccyanbHOro NpaBa — Ballero OpUeHTUpa B My1pe CyA0NpPOM3BOACTBA.

3afaya aBTOPCKOrO KOMMEKT1BA, COCTOSLLETO U3 BbICOKOKMACCHBIX OPUCTOB PasfnyHbIX cdep AesTeNbHOCTH,
yBrEeKatLmxcs npoueccom, cobpaTb B OQHOM MecTe W no3HakoMuTb Bac co Bcemu cobbiTuamMu kak B cdepe
rpaxgaHckoro M apbuTpaxHoro npouecca, Tak M B 06macT¥ WCNOMHATENbHOTO MPOM3BOACTBA, TPETENCKOrO
pasbupaTtenbcTBa, Meamaummn 1 cyaebHoro nocpeaHnyecTsa 1 6aHkpoTCTBa.

[anpxect cogepxut B cebe MHGoOpMaumio 0 HOBOCTAX B Chepe 3aKOHOTBOpYECTBA, CyaebHOM MpaKTUKu
Boicwero ApbutpaxHoro Cyga P® u BepxoHoro Cyaa P®, pekomeHgaumsix HayYHO-KOHCYNbTaTWMBHbIX COBETOB
teaepanbHblx apbuTpaxHbIX CydOB B yKaldaHHbIX cepax. Bbl y3HaeTe 0 nocnegHux ony6nmKOBaHHBLIX Hay4HbIX
MOHOrpadmsx, a TaKkke O COAEPaHWW POCCUMACKMX HOPUANYECKMX XYPHaNoB, 000 BCEX NMaHWPYEMbIX Hay4HbIX
KOH(PEepeHUMsX, B KOTOPbIX Oblno Obl MHTEPECHO MPUHATL Y4YacTWe Kak B Ka4yecTBe [OKMajuuka, Tak U npocTo
cnywatens. bnarogaps [anmkecty Bam ygactcs 3arnsHyTb 3a [fBepu Bbiclien atTecTauMoHHOM KoMMCCM W
03HaKOMMUTLCA C aBTOpedepaTaMu K AUCCepTaLMsaM Ha COMCKaHNe YYEHON CTENEHN KaHauaaTa u JOKTopa IopUaNYECKIX
Hayk. ABTOpbI MaTepuanoB u3yyart 4ns Bac BCe topuanyeckne VIHTEpHET-pecypchl W NPeACTaBAT KpaTkuii oTyeT 06
NMEIOLLMXCS B HACTOsILLEee BpeMs OMCKYCCUsX, BOMPOCaX, NOAHUMAIOLLMXCS B CneuuanuanpoBaHHbix b6norax, a Takke
MO3HAKOMST C MHTEPECHBIMI MHTEPBbIO BEAYLLMX CELMan1CTOB-NPOLEeCCyanicToB.

N3lOMMHKOI M30aHWs SBNSIETCS aHanW3 WHOCTPAHHOW HOpPUAMYECKOA NMTepaTypbl, NEPUOAVKN, a TaKke
HOBOCTEN 3apybexHOro npaea M MexayHapogHoro apbutpaxa.

Wtak, Bnepes, 4ambl W rocrofa, K HOBbIM 3HAHMSIM W TOYKaM 3PEHUS.

MognucaTbCs Ha AanbHewLiee NonyveHne AaHHoro [anmkecta MOXHO 34€eCh.

C HamnyyLwmMMmK noxenaxusamu,
OTBETCTBEHHbIN peaakTop
HOanuun dyruHos
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l. HOBOCTU FOPUANYECKOIO MHCTUTYTA “M-NOrOC»

1. OceHbto 2012 roga Ha caitte HOpuanyeckoro nHeTutyta «M-florocy BbINOXEHa 3anuchb NPOBELEHHOW B Wtone
2012 ropa oHnaitH nekumm (BebuHapa) P. Kypmaesa Ha TemMy «AKTyanbHblE NPAKTUYECKME BOMPOCH! UCMOMHUTENBHOIO
NPOU3BOACTBAY

2. 10 pekabps 2012 roaa BoiLen B CBET NepBbIi BbIMyCk NOAroToBNeHHOro Kopuanyeckum MHCTUTyToM «M-florocy
W topuanyeckon ompmon Antitrust Advisory [anmpkecta HOBOCTEN aHTUMOHOMOILHOIO Npasa.

Il. HOBOCTU 3AKOHOTBOPYECTBA B C®EPE MPOLIECCYAJIbHOIO NPABA!
Udeu. Mpoekmsi

- Ha 3acedaHuu [lpagumenscmea P® 29.11.2012 obcyxdanuck dga 3akoHonpoekma: « 06 ynoHOMOYEHHbIX No
3awume npas npednpuHumameneli 8 Pocculickol ®edepayuu» U «O 8HeCeHUU U3MeHeHUli 8 0mOesbHbIe
3aKkoHoOamenbHble akmbl Poccutickoll  ®edepauyuu 6 ¢g853u ¢ npuHamuem @edepanbHo20 3akoHa «06
YNOTHOMOYEHHbIX O 3aujume npag npednpuHumameneli 8 Pocculickol ®edepayuu».

lMpegnaraetcs, B 4acCTHOCTW, HagenuTb YnomHomodeHHoro npu  [lpesugeHte P® no  3awwte npas
npeanpyHAMaTenen NONHOMOYMAMM MO Y4aCTUIO B PaCCMOTPEHNN Aen apbuTpaxHbIMK Cyaamu.

- 28.11.2012 2. pasmeweH 0Onsi obcyxdeHus Mpoekm npukasa MuHakoHompassumus Poccuu  [J06eH-2593 «O
nopsidke nposedeHuUsT 3aKpbiMbIX MOP208 8 3EKMPOHHOU ¢hopme npu npodaxe umywecmsa (npednpusmus)
00mKHUKO8 8 X00e npouedyp, npumeHsieMbIx 8 0erne 0 baHKpomcmeey.

- 26.11.2012 MuHgpuHom Poccuu npedcmagneH npoekm ¢hedepanbHo20 3aKoHa, npedycmampusarowjuli 66e0eHue
0ocydebHol npouedypb! obxanosaHus Hanozonnamesnbujukamu 8cex HEHOPMamuUBHbIX aKmoe Hano208bIX 0p2aHos
(mpebosaHutl, peweHull, nocmaHosneHud, nucem u op).

1 O630p HoBoCTel noaroTosneH JluHon TarnbLeBoit, cTapliMM LoprUcToM — aHanutukom Aasokatckoro 6topo «Kopenbckui, Uiyk, Actadbes u
napTHepbI».
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3aKOHOMPOeKT  npedycmaTtpuBaeT  BeedeHue  obssaTenbHoW — gocyaebHon  mpouedypbl  0bxanoBaHus
HanoronnaTenbLlWykaMmn BCEX HEHOPMATMBHbIX AKTOB HANOrOBbIX OPraHOB W HamnpaBfieH Ha COBEPLUEHCTBOBAHME
YCTaQHOBNEHHOTO  3akoHoAaTenbCcTBOM Poccuickoir dedepaumm o0 Hanorax u  cbopax nopsigka  AocyaebHoro
PacCMOTPEHWNS CMOPOB  MeXAy HanoroBbiM OpraHamu W HanoronnatenbliMkamu B Lensx co3gaHus  Ans
HanoronnaTenbLWKkoB 6naronpuATHbIX YCNOBMIA ANS YperynupoBaHus cnopos 6e3 obpalueHns B Cya, a Takke B Lensx
CHUXEHUS Harpy3ku Ha CyaebHyio cuctemy um obecneyeHus nocnegoBaTenbHOCTM gocyaebHon u cyaebHon craguit
paspeLLeHns Takux CriopoB.

3akoHonpoekT 0gobpeH komuccnen Mpasutensctea Poccuiickon ®egepauum no 3aKOHONPOEKTHOM AEATENbHOCTY
ANs NoCneayoWero paccMoTpeHNs Ha 3acefaHuv MNpasutensCeTaa.

- 22.11.2012 8 [ocydapcmeeHHyto Lymy eHeceH 3akoHonpoekm «Q @HeceHUU U3MeHeHuli 8 cmambko 446
[paxdaHcko20 npoueccyanbHo20 Kodekca Poccutickol ®edepayuu» Ne 175340-6, komopbili npedycmampusaem
803MOXHOCMb 06palleHUs 83bICKaHUSI Ha COOMBEMCMBYIOWEE NOMEWEHUE, ECrU 3a cYem €20 CMOUMOCMU MOXem
Obimb NPUOBPEMEHO UHOE XUMIOE NOMEWEHUE 8 2paHuyax moa0 Xe HaceeHHo20 NyHKma, coomeemcmeyruiee
Hopmam Xunol nnowadu Ha Kaxdoeo 4rieHa ceMbU OOMKHUKA U Mo2ym Obimb NOMHOCMbIO WU YacmMUYHO
ydoeremeopeHsl mpebogaHus kpedumopa.

- 15.11.2012 [Mpasumenscmeo PO paccmompesno 3aKOHONPOEKM, npedycmampusarouiul
npuocmaosseHue apbumpaxHbiMu cydamu npoussodcmea no 0eny 6 Cryyae CMepmuU mpembe20 fuua c
camocmosimesibHbIMU mpebogaHUsMU.

Cratbs 143 AlNK PO 06s3biBaeT apbutpaxHbin Cyd NpuocTaHaBnMBaTh NPOM3BOACTBO MO AENy B Cryyae cMepTy
rpaxaaHuHa, SBNSIOLLErocs CTOPOHOM B [ieNe, ecri CopHOe NpaBOOTHOLLEHWE AOMYCKaeT NpaBonpeeMCcTBO, OAHAKO He
npeaycMaTpuBaeT NonoxeHUn, 0Bs3bIBatOLLMX apbUTpaxHbIA Cyh NpUoCTaHaBNMBaThL NPOM3BOACTBO MO Aeny B cny4yae
CMEPTU rpaaaHuHa, ABNSOLLErocs TPETbUM NIULIOM C CaMOCTOSATENbHBIMM TPpeboBaHUAMM.

B uensx obecneyeHns 0AMHAKOBOrO PerynmpoBaHu OQHOPOAHbIX MO CBOEN NPUPOAEe OTHOLIEHWIA 3aKOHOMPOEKTOM
npeaniaraeTcs BHECTU COOTBETCTBYHOLLME U3MeHeHus B cTatbk 2195, 216, 217 TTIK n 143 ATK.

- 14.11.2012 NocOyma npuHsina 8 nepeom YmeHuU npagumenbCmeeHHb Il 3akoHonpoekm 3akoHonpoekm Ne 105976-
6 «O sHeceHuu usmeHeHul & ®PelepanbHbili 3akoH «O HecocmosimensHocmu (b6aHkpomemee)» u omaesibHble
3aKkoHodamenbHble akmbl Pocculickoli ®edepauyuu 6 yacmu peaynupogaHus peabunumayuoHHbIX npouedyp,
NPUMeHSIEMbIX 8 OMHOWeEHUU epaxdaHuHa-00mKHUKa»

- 20.09.2012 [Mpagumenscmeom P® ymeepxdeHa KoHuenuus ¢hedepanbHol yenesol npoepammbl «Paszgumue
cydebHoli cucmembi Poccuu Ha 2013-2020 200b1».

Llenbto nporpammbl SIBNSIETCS BHEAPEHWE COBPEMEHHbIX WH(OPMALMOHHBIX TEXHOMOMA B AEATENbHOCTL CYA0B,
MoZepHuU3aumus  cyaebHO-IKCNepTHON AeATENbHOCTM  yupexaeHun MuHucTepctBa toctuumm  Poccumn,  pelueHne
XXUNULLHOTO BOMpoca cyaen.

[ns [OCTUXEHWS MOCTaBNeHHbIX Lenen nporpamMon NPeaycMOTPEH pPsf HOBOBBEAEHMW: MHGOpMmaTu3aumus
cynebHoOM CUCTEMbI, BHEPEHWE COBPEMEHHBIX WH(OPMALMOHHBIX TEXHOMOTUI B AEATENbHOCTL CyAebHOM CUCTEMBI;
CO3JaHne KOMMMeKca CKaHMPOBaHWS M XPaHEHUS SNEKTPOHHbIX 06pa3oB AOKYMEHTOB CyAOB, a Takke NpoBedeHue
paboT no nepeBofy cyaebHbIX apx1BOB B ANEKTPOHHBIN BUL U Apyrye.

OTOenbHOr0 BHUMAHWS 3acnyXMBaeT CO3AaHMe «MOBUIbHBIX MOABMXKHBLIX OCUCOB Cyden» apBuTpaHbIX Cy[os.
Takue noaswkHble 0PUChl NpeaHasHaYeHb! 4715 OTNPaBeHUs NPaBoCyAns B reorpadonyeckyt 0TAaneHHbIX HaceneHHbIX
nyHKTax CTpaHbl. [pegnonaraercs, 4to oHu byayT co3aaBaTbes Ha 6ase cneyuanbHOro NacCaXUpPCKoro MuKpoasTobyca
C pacLUMPEHHbIMA (DYHKLMOHAMbHLIMU BO3MOXHOCTSMW. Takue aBToOBYCbl nnaHuMpyeTcs obopyaoBaTh CpeacTBamu
BbIXOA B CETb MHTEPHET U3 OTAANEHHbIX CyObekToB Poccum 1 cpeactBamu CkaHMpoBaHus 06paboTku JOKYMEHTOB, a
TaKkke obopynoBaHWEM A5 BEEHWS 3aceaHni C UCNONb30BaHNEM BULEOKOH(EPEHL-CBSA3N.

Akmbi

- BHeceHbl usmeHeHuss 8 HK P®, komopbiMu, 6 4acmHocmu, YMOYHSIIOMCA O0COBeHHoCMU ynnamsl
20cy0apcmeeHHOU NowuHbI Npu obpawieHuu 8 cydbl obujel PUCOUKYUU, K MUPOBLIM CyObsiM, 8 apbumpaxHbie Cyobl
u KoHcmumyyuorHblti ¢y PO.

BeenéH eamHbIn pa3mep rocyaapCTBEHHOW NOWIMMHBI 3@ perucTpaumio npasa obLen LoneBon COBCTBEHHOCTH
BnagenbLeB MHBECTULIMOHHDBIX NaeB Ha HEABMXMMOE UMYLLECTBO, COCTaBNSOLLEE NaeBON MHBECTULMOHHBIN GoHT, — 15
ThiC. pyD. Takke onpeaeneH eauHbl pasMep roCMOLWMHbLI 33 FOCYAAPCTBEHHYID PETUCTPALMIO MPaB Ha 3eMeNbHbIE
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Y4acCTKM M3 3eMeNb CENbCKOXO3ANCTBEHHOTO Ha3HaYeHMs HE3aBUCMMO OT BMAA MX Pa3pEeLLEeHHOro MCMonb30BaHUs —
200 py6. locnownuHa 3a Bblgavyy AOKYMEHTa O MPOXOXAEHUM TEXHUMYECKOTO OCMOTpa TPaKTOPOB, CaMOXOAHbIX
LOPOXHO-CTPOUTESbHBIX WM APYrMX CaMOXOZHbIX MalwwH M npuuenos K Hum coctasut 300 py6. V3ameHeH pasmep
FOCMOLUMMHbI 33 KOPUANYECKM 3HAYMMbIE AENCTBUS, CBS3aHHbIE C NIMLIEH3MPOBAHNUEM.

[pyras BaxHas HOBenna - CygaMm nNpeaoCTaBnseTcs npaBo 0cBOOOXAaTb NnaTenbWyKoB (C y4eTOM MX
MMYLLLECTBEHHOTO MOMOXEHMS) OT YNaThl NOLSNHbI.

- QedeparbHbiM 3akoHoM om 12.11.2012 Ne 189-03 & uensix ebinonHeHusi peweHus KoHcmumyyuoHHozo Cyoa
Poccutickoli ®edepayuu 20 utons 2011 2. Ne 20-1 ycmaHasnugaemes namunemHull CPOK UCKOgOU 0asHocmu no
mpebosaHusim Pocculickoli ®@edepayuu, ykasaHHbIM 8 nyHkme 4 cmambu 934 broOxemHozo koOekca Pocculickol
®edepauuu.

®3 npepycmaTpuBaeT Takke, YTO CPOK MCKOBOW AABHOCTM B MATb NET NPUMEHSETCA K TpeboBaHusm Poccuickon
denepaLyu, No KOTOPLIM 0B CPOK MCKOBOW AABHOCTH, YCTAHOBNEHHbIN IPaXXaaHCKUM 3aKOHOAATENbCTBOM, HE UCTEK
Ha 1 aHBapst 2007 roga, a Takke K TpeboBaHMAM, BO3HUKLWIM nocne 1 sueapsa 2007 roga.

OpHoBpemeHHO  depepanbHbiM — 3aKOHOM  MPU3HAKOTCA  YTPATUMBLUMMM  CWNY  OTAENbHbIE  MOMOXEHUS
3aKOHOAATENbHbIX aKTOB, HA OCHOBAHWW KOTOPbIX MPUMEHANCSH HEOrpaHUYEHHbIN CPOK WCKOBOWM AABHOCTU K
TpeboBaHusM, NPaBo Ha NpeabABNEHNE KOTOPbIX BO3HMKIO 40 1 sHaps 2007 roga.

- 24.09.2012 ecmynun e cuny ®edeparnbHbili 3akoH om 25 utoHs 2012 2. Ne 86-03 «O eHeceHuu usmeHeHuli 8
ApbumpaxHbili npoueccyanbHbil kodekc Pocculickoli ®edepayuu 8 €843U C COBEPWEHCMBOBAHUEM YNPOWEHHO20
npoussodcmean.

M. HOBOCTMW CYAEEHOW NPAKTUKW NO BOMPOCAM NPOLIECCYANLHOMO MPABA

1. Pa3bsicHenusa Bbicwero ApoutpaxHoro Cyga Poccuickon @epepauum no Bonpocam
npoueccyanbHOro npasa (ony6nukoBaHHble B CeHTAOPe — HosIOpe 2012r.)2

- [MocraHosnenne [MneHyma BAC PO Ne 62 ot 08.10.2012 «O HekoTOpbIX BOMPOCAaX pacCMOTPEHWS
apbuTpaxHbIMKU CyaaMn Aen B NOpsiaKe YNPOLLEHHOTO NPOM3BOACTBAY;

- MoctaHosnenne MneHyma BAC PO Ne 61 ot 08.10.2012 «O6 obecneyeHun rmacHocT B apObUTpaxHOM
npoueccey;

- MoctaHoenenue MneHyma BAC PO Ne 60 ot 08.10.2012 «O HekoTOpbIX BOMPOCAX, BO3HWKAOLLMX B CBS3N C
co3faHneM B cucteme apbutpaxHbix cygos Cyaa no MHTENNeKTyanbHbIM NpaBamy;

- MoctaHoenenue MneHyma BAC PO Ne 59 ot 08.10.2012 «O HekoTOpbIX BOMPOCAX, BO3HWUKALLMX B CBSA3N C
npuHaTuem ®epepanbHoro 3akoHa o1 08.12.2011 Ne 422-03 «O BHECEHWUM UBMEHEHUI B OTAENbHBIE 3aKOHOAATENbHbIE
akTbl Poccuiickon ®enepaunn B CBA3M C CO3AaHMEM B cucteme apbutpaxHbix cygoB Cyda no WHTenneKkTyanbHbIM
npasamy;

- VHdopmaumonHoe nucemo Mpesnanyma BAC PO ot 18.10.2012 N2 152 B ¢BSA3M C NpuHATMEM [10CTaHOBIEHUS
MneHyma BAC P® ot 08.10.2012 Ne 62 «O HekoTOpbIX BOMPOCAaX pacCMOTPEHWs apbuTpaxHbIMW Cygamu gen B
nopsiaKe YNpoLLEeHHOro NPoU3BOACTBAY.

2. PasbscHeHus BepxoBHoro Cyaa Poccuickon ®epepauumn no Bonpocam rpaxgaHckoro npoueccas’

- O63op cynebHoit npaktuk BepxoBHoro cyaa Poccuiickon Pepepaumu 3a BTopon kBapTtan 2012 roga,
yTBepxaeH lNpeananymom BepxosHoro Cyaa Poccuiickon ®egepauum 10 oktsbps 2012 roga.

3. NocTaHoBnexus Mpe3unanyma Boicwero ApoutpaxHoro Cyana Poccuiickon ®epepauumn no Bonpocam

? 0630p noaroTosneH CaeTnaHoit MaTB1eHK, CTyAEHTOM NepBOro kypca POCCUIACKOI LLKOMbI YaCTHOrO MpaBa, CTapLLUMM IPUCTOM - AHANUTUKOM
«KoHcynbTaHTlntocy.
* 0630p noaroToBneH CeeTnaHoit MaTBUEHKO, CTyAEHTOM NMepBOro Kypca POCCHIACKON LLKOMbI YAaCTHOTO MpaBa, CTApLUMM IOPUCTOM - aHANUTUKOM
«KoHcynbTaHTlntoCy.
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http://arbitr.ru/as/pract/post_plenum/67185.html
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npoueccyanbHOro npasa*

MocranoBnexue MNpesuanyma BAC P® Ne 4011/12 ot 18.09.2012

B rpaxgaHcko-npaBoBoM  crope  obwectBa € NpeanpuHAMATteneM O B3bICKAHUM C  MOCNEAHEro
3a[0JDKEHHOCTI, KOTOPbIA SBNANCA NPeaMETOM paccMOTpeHust MOCTOSHHO LEeNCTBYIOLMM TPETENUCKUM CyAOM Mpu
Accoupaymm onToBbIX WM PO3HUYHBLIX PBIHKOB, Y accouuauuM OTCYTCTBOBAN MaTepuanbHO-NPaBOBOMA WHTEPEC, OHa
He §BNANacb  YYaCTHUKOM  CMOPHbIX  9KOHOMWYECKUX OTHOLIEHWA, pelleHue no AaHHOMY Aeny O Bblgaye
WCMOMHWTENBHOTO NCTa Ha NPUHYAMTENBHOE UCNONHEHME PELLEHNS TPETENCKOTO CyAa He MOrO NOBMATL Ha ee npasa
Unn 0653aHHOCTYW MO OTHOLLIEHMIO K OGHOMN 13 CTOPOH.

B TakoW cuTyaumu cygy NepBOA MHCTaHUMKW He CnepoBano yAOBNETBOPSTH XO4ATaMcTBoO 0bLiecTBa O
NPUBNEYEHMM accoumaum K yyacTuio B aene. B cnyyae HeobxogmnmocTu nonyyeHust ceeaeHunin 06 obetosTenscraax,
UMEIOLLMX 3HaYeHue [N pacCMOTPeHus fena, cyh Bnpase WcTpeboBaTb JokasaTenbcTBa B nopsake CTatbu 66
ApbutpaxHoro npoueccyansHoro kogekca Poccuickoin ®epepauun mnu BbI3BaTb MpefcTaBuTENs 0ObeaUHEHNS
(accoumaumm, cotoa), npu KoTopom obpas3oBaH TpeTenckui cyd, Ans yvactus B cygebHom pasbupatenbctee B
kayecTBe cBugetens (ctatbu 56, 88 ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon Gegepauyin).

MoctanoBnexue MNpesuanyma BAC PP Ne 3378/12 ot 11.09.2012 (ecTb OroBopka 0 BO3MOXHOCTH
nepecMoTpa no HOBbIM 06CTOATENLCTBAM)

WckoBoe TpeboBaHWe npeanpuHuMaTens u ero TpeboBaHue 06 OTMEHE CyaebHbIX aKTOB CyaoB MEpBOA M
anennsAUMOHHON WHCTaHUMA NO MPUYMHE HEMOMYYeHUs UM WHGopMauum 06 YCTAHOBMEHMM CpoKa ANs YCTPaHEHWs
CMCTEMATUYECK/ BbISBNSEMbIX KOHTPOMMPYIOLLMMU OpraHaMu MOBTOPSIOWMXCA HApYLUEHUA SBNSOTCS  hopMOont
3noynoTpebrneHns npoueccyanbHbiMI NpaBaMi, Tak Kak HanpaBneHbl Ha cMmelleHne 6anaHca npaB B MOMb3y
npuopuTeTa NpoLeccyanbHblX MpaB  NPeanpuHUMaTenst Haj — HapyLUeHHbIMM UM MaTepuarnbHbIMM - MpaBamu
HEOrpaHNMYEHHOTO Kpyra MWL, M Ha NOMyyeHWe NpeanpuHuMaTenieM npu LOKa3aHHOCTW ero HeJobpoCOBECTHOro
noBeLeHNs HeonpasaaHHoro bnara.

Kpome TOro, mpu BbIHECEHWW OCNApWBAEMOrO NOCTAHOBMEHMS Cyh KAaCCALWMOHHOW WHCTaHUMM Bbien 3a

npeaenbl CBOWX MOMHOMOYUA.
B HapyLueHune nyHkTa 2 ctatbn 287 ApbutpaxHoro npoueccyansHoro kogekca Poccuinckoin depepauum cyn npusHan
HEAOCTOBEPHBIMU  [JOKA3aTeNbCTBa, NPU3HAHHbIE Cydamu NepBOi U anennauMoHHON MHCTaHLMIA, a Takke, OTMEHSS
cyaebHble aKTbl HKECTOSALWMX CYA0B B YaCTW U NPUHMMAs HOBbIM CyAeOHbIN akT, He yyen TOro, 4TO, WUCXo4d W3
OCHOBaHWM, MO KOTOPbIM CyA NEpBOM MHCTaHUMM OTKa3an B YAOBMNETBOPEHWM BCTPEYHOrO UCKa, NpU3HaHWe
OLHOCTOPOHHEr0 PacTOPKEHWS! [OTOBOPOB HE3AKOHHbIM [JOIMKHO ObIfio MPUBECTM K PACCMOTPEHMIO BCTPEYHOrO MCKa
no cyLyecTsy.

MocrtaHoBnexue MNpesuanyma BAC PP Ne 5338/12 ot 18.09.2012 (ecTb OroBopka 0 BO3MOXHOCTH
nepecMoTpa no HOBbIM 00CTOATENLCTBAM)

B cnyyae HeucnonHeHusi cyaebHOro pelueHuns, kKotopbiM Obinu pacnpegenedbl cygebHbie pacxogbl, nuuo, B
nonb3y KOTOPOro OHW BbinK B3biCKaHbl, BrpaBe C LENbl KOMNEHcauuu CBOWMX (PMHAHCOBLIX MOTepb 06paTUTLCS C
3asBneHneM 00 MHOEKCaUMW NPUCYXOEHHbIX [AEHEXHbIX CPEACTB B MOpsAKe, NpeayCMOTPEHHOM cTaTtbein 183
ApbuTtpaxHoro npoueccyanbHoro kogekca Poccuickoir ®efepauun, UK xe C UCKOM O B3bICKaHWW MPOLEHTOB 3a
MOMb30BaHME YY)KUMM JEHEXHBIMW CPEACTBAMM, HAUMCTIEHHBIX HA B3bICKAHHYH0 CyMMY CyAebHbIX pacxodos.

MoctaHoBneHue [pesunguyma BAC PP Ne 4138/12 ot 25.09.2012 (ecTb_OroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 00CTOATENLCTBAM)

B cootsetctBuM € nyHkToM 1 yactu 2 crtatbk 311 ApbuTpaxHoro npoueccyanbHoro Koaekca Poccuinckon
denepauun OOHMM W3  OCHOBAHWI MepecMoTpa CyAebHbIX aKTOB MO BHOBb OTKPbIBLUMMCS 06CTOSTENLCTBAM
SBNAOTCA CyLLECTBEHHbIE ANns Aena 0bCcToATeNbCTBa, KOTOPbIE HE Bbinn 1 HE MOTMM BbITb M3BECTHBI 3aSBUTENIO.

Kak ycmatpuBaetcs 13 pellenns cyga nepsoit uHctaHumm ot 01.03.2010, ocHoBaHueM Anst yOOBNETBOPEHUS
3asBneHus 0 nepecMoTpe cyaebHOro akta Mo BHOBb OTKPbLIBLUMMCS OOCTOSTENbCTBAM SIBUNOCH NPELACTaBEHHOE B
MaTtepuanbl aena 3aseneHne AueHko E.®. o Bbixoge M3 coctaBa yvacTHMkoB obuiectsa «AHTapby ot 03.01.1999.

OpHako B pesynbTaTe NPOBELEHWS SKCMEPTM3 YCTAHOBMEHO, YTO MOAMMUCL OT WMeHn HAueHko E.®. Ha
yKa3aHHOM 3asiBNIEHWMM BbIMOMHEHA HE WM, Ha OCHOBaHMM Yero CcyA C cornacus obuectsa «[lporpeccy» WCKMnumn
AaHHbIN JOKYMEHT M3 YMCria 4oKa3aTenbCTB no geny.

CrnepoBaTenbHo, Yy Cyga OTCYTCTBOBAMM OCHOBAHWUS, YCTAHOBMEHHblE MpOLEcCyanbHbIM 3aKOHOM, Ans
nepecmotpa CyaebHOro akta Mo BHOBb OTKPbIBLUMMCS 06CTOSTENBCTBAM. [TpUHMMAas HOBbIN CyaebHbI akT 06 oTkase

4 0630p nogrotoneH Anekceem CONOXUHbIM, BeAYLUMM KOHCYNbTAHTOM YnpasneHus nybruyHoro npasa W npolecca Beiciuero ApbutpaxHoro
Cypna Poccuiickon Genepavum.
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B YOOBIETBOPEHUM UCKA, Cyd (hakTUYeCKM Oan WHYI OLEHKY AokasaTenbCTBam MO fefly, TeM CaMbiM 3aHOBO
PaCcCMOTPEB CMOP M HApYLLMB NPUHLMN NPaBOBO ONPeaeNieHHOCT!.

MoctaHoBnexnue MMpesngnyma BAC PP Ne 4007/12 ot 25.09.2012 (ecTb _OroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 06CTOATENLCTBAM)

CornacHo pasbsCHEHUsM, cofepxawumes B nyHkTe 3 noctaHoBneHus ot 29.04.2010 Ne 10/22, B cnyvae
€Cn Cya npuaet K BbIBOAY O TOM, 4TO M3bpaHHbIN cnocob 3awwTbl npaBa COOGCTBEHHOCTU WM APYroro
BELLHOr0 npaBa He MOXeT obecneunTb ero BOCCTaHOBNEHME, TO OH B COOTBETCTBUW CO cTaTbeit 148 [paxgaHckoro
npoueccyanbHoro kogekca Poccuiickon ®epepaunm unn ctatben 133 ApOuTpakHOro mpoueccyanbHoro kogekca
Poccuinckoin defepaunn [OMKeH ONPefenuTb, M3 Kakoro npaBOOTHOLLEHWS! BO3HWK CMOP U Kakue HOPMbI npasa
noanexat NPUMEHEHNIO NpU paspeLleHnn aena.

Bonpekn Has3saHHbIM TpeboBaHMAM B HACTOAWEM [ene Cya NepBOM MHCTaHUMM He  onpegenun
[ENCTBUTENbHYIO Lenb 0bpalleHnss UCTLOB B apbuTpaxHblid Cya, HEOBOCHOBAHHO He MPUHSN YTOYHEHWE UCKa, He
NPU3HaB HanuyMe COrnalleHns TOBapuLen O pasfene Mexay HuMu obuiei COBCTBEHHOCTM, OTKasan B WCKE O
NPU3HAHWM  HedeNCTBUTENbHBIM 3aperncTpUPOBaHHOTO NpaBa COOCTBEHHOCTM Ha AOM0 B npaBe obLen Aonesou
COBCTBEHHOCTM, COCMABLUMCh HA HEHaANeXallui cnocob 3aLuThbl.

MocranoBnexue Mpesuanyma BAC PO Ne 5183/12 ot 25.09.2012 (eCTb 0OroBopka 0 BO3MOXHOCTH
nepecMoTpa no HOBbIM 00CTOATENLCTBAM)

Yactblo 3 cratbm 312 ApbuTpaxHoro npoueccyanbHoro kogekca Poccuickon ®epepauum onpegeneHo,
yTO B Cny4yae, NpeayCMOTPEHHOM nyHkToM 5 yactm 3 cratb 311 ApOuTpakHOro npoueccyansbHOro Kogekca
Poccuickoin deaepaunn, 3asBrneHne 0 NepecMOTPe BCTYMMBLLETO B 3aKOHHYKD cuny CyaebHoro akta MoxeT ObiTb
NOAaHO B CPOK, OMpedeneHHbl 3TOW CTaTbel, HO He MO3AHEE LEeCTU MEeCALEB CO AHS BCTYNNEHNS B 3aKOHHYHO cumy
nocneaHero cyaebHoro akta, NPUHATUEM KOTOPOrO 3aKOHYMNOCL PACCMOTPEHNE Aena No CyLecTBy, €Chi McyepnaHa
BO3MOXHOCTb AN 06palleHnst B Cya anennsuMOHHON 1 KAaCCaLMOHHOM MHCTaHLMIA.

MoctaHoBnenne ot 28.06.2011 Ne 913/11 onybnukoBaHo Ha cante Boicwero ApbutpaxHoro Cypaa
Poccuickoin ®epepaumm 26.08.2011. MoctaHoeneHne CeabMoro apbutpaxHOro anennsuyoHHoOro cyaa no CyLlecTBy
cnopa npuHato 30.06.2010; noctaHoBnexne ®eaepansHoro apbutpaxHoro cyga 3anagHo-Cubupckoro okpyra,
octaBuBliee 06e3 u3MeHeHus nocTtaHoBneHne ot 30.06.2010, - 12.10.2010. MNpegnpuste obpatnnoch c
3asBNeHNeM O MNEepecMOoTpe MOCTaHOBMEHUS cyfda anennsumoHHoW uHcTaHumm o7 30.06.2010 no HoBbIM
oberostensctBam 30.09.2011, TO eCTb C NPOMYCKOM LUECTUMECSYHOTO CPOKa, MPEAYCMOTPEHHOrO YacTbio 3 cTaTbi
312 ApbuTpaxHoro npoLeccyanbHoro kogekca Poccuiickon deaepaumm.,

MoctaHoBnenue MMpesnanyma BAC PP Ne 6616/12 ot 25.09.2012 (ecTb OroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 06CTOATENLCTBAM)

Mpn 3akniodeHun BO BHecydeGHOM nopsake mexay obuiectBamu «DUHAHCIKCNEPT» W «IHeproTexmall»
Be3 cornacus 6aHka [OroBopa apeHdbl Yxe 3anoxeHHOro GaHKy MMyLecTBa MpaBO apeHdbl M3 3TOro JOroBopa
npekpatunock 6bl Ha ocHoBaHUK ctatbyi 40 3akoHa 06 MNOTeke, He 3aTparvBas UMYLLECTBEHHbIX MHTEPECOB OaHKa Kak
3anoroBoro kpeauTopa B fene o 6aHKpoTCTBe.

OpHako pelLeHne apbutpaxHoro cyaa 06 06513aHUM 3akiounMTL JOroBop apeHabl obnagaetr obs3aTenbHOM
CUNON W MNOANEXWUT UCMONMHEHWO Ha Bcen Tepputopun Poccuinckoin Pepepaummn (ctatbst 16 ApButpaxHoro
npovueccyarnbHoro kogekca Poccuickon ®egepauun).

O6palLeHune 3aMHTEPECOBaHHbIX NUL B apOuTpaxXHbIi Cyg 3a NOMy4YeHNeM Takoro peLleHWst HanpaBneHo Ha
npeogoneHne Hopm 3akoHa 06 wnoTeke O MpekpalieHun apeHdbl Npu peanu3aunn UMYLECTBa [AOMKHUKA B
npouecce 6aHKPoOTCTBa M SBNSETCS 3noynoTpebneHnem npaBoM, 3anpeleHHbIM cTaTben 10 MpaxaaHckoro koaekca.

MocranoBneHue [pe3ngnyma BAC PP Ne 4370/12 ot 02.10.2012 (ecTb _OoroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 00CTOATENLCTBAM)

CornacHo ctatbsm 7 1 77 TlonoxeHns 0 BEKCENe HanuWuMe Ha Bekcene NOAnMcen nul, He  CnocobHbIX
00513bIBaTbC MO MPOCTOMY BEKCENH, NOAMOXHBIX MOANUCEN UM NOANMUCEN BbIMbILLAEHHBIX UL, UV X Nognucen,
KOTOpble N0 BCAKOMY WMHOMY OCHOBaHMIO He MOryT 00s3biBaTb TeX L, KOTOPbIE WX MOCTaBUIM, UMM OT UMEHM
KOTOPbIX OH MOAMMCaH, WCKIMOYaeT BO3MOXHOCTb B3bICKAHWSI C TaKWX NUL BEKCENbHOro Aonra, npu 3TOM NOAMMCH
APYTVX AL, HE TEPSIOT CUTb.

OpgHako B HapyweHnue cTaten 133 u 135 ApbutpaxHoro npoueccyanbHoro kogekca Poccuickon
denepauun Cya NEPBON WHCTAHUWW He ONpedenun B MOMHOW Mepe XapakTep CMOPHOTO MPaBOOTHOLIEHUS U
noanexalee MPUMEHEHWNIO 3aKOHOLATENbCTBO, KPyr OOCTOATENbCTB, WMEKLWMX 3HAYeHue Ans  NpaBUIbHOrO
paspeLLeHns cnopa.

Tak, B Xoge paccMOTpeHWs Aena Cyd He uccrnegoBan  BOMPOCHI O COOTBETCTBMM  CAEMOK MO
aBanupoBaHWI0 Bekcenen NpeaMeTy W Lensam aedTenbHocTU npeanpuatus «LleHTppectaBpaums», onpeneneHHbIM
B €ro ycTaBe, O HanuuMu B CHefkax N0 aBanuMpOBaHUI0 MPWU3HAKOB CAENOK, JMLLAKWMX NpeanpusTie
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BO3MOXHOCTU OCYLLECTBIIATb YCTaBHYIO OEATENbHOCTb.

Cratbss 42 ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon ®efepaumv npegycMaTpuBaeT 3aluTy B
apbuTpaxHOM npoLecce npas NNL, He y4acTBOBaBLLMX B cyaebHOM pas3bupartenscrBe, 0 npaBax M 0053aHHOCTAX
KOTOPbIX apOUTPaXKHbIN CyA NPUHSAN PELLEHME.

PocumyLLecTBo HEMOCPeLCTBEHHO M Yepe3 TeppuTopuanbHble opraHbl OT UMeHu Poccuiickon ®efepalimm
peanuayeT NoriHOMOouMs kak COBCTBEHHMKA MMYLLECTBA (hefeparnbHbiX rOCYAaPCTBEHHbIX YHUTAPHbIX NPEANpPUATUI, Tak
W Bnagenbla akuuin akumoHepHbix obwects (nyHkTbl 4, 5.3, 5.37 n 6.10 MonoxeHus o degepanbHOM areHTCTBE
No ynpaBneHWo roCyAapCTBEHHbIM UMYLLECTBOM, YTBEPXAEHHOrO nocTtaHoBneHueM [lpaButenbctBa Poccuickoi
®epepauum ot 05.06.2008 Ne 432).

B AaHHOM cnyyae cOOCTBEHHWMK WMYLLECTBA, MO CYTW, CCbINancs Ha TO, YTO COBEPLUEHHbIE MPEAnpUATUEM
«LleHTppecTaBpauums» chenku no aBanupoBaHuio Bekcenei Ha cymmy cbiwe 700 000 000 pybnen sBnstoTCcs
HEeYCTaBHbIMM COenkamu, HarnpaBfeHbl Ha HeobOCHOBaHHOE OTYyxaeHue (eaepanbHOro  rocyAapCTBEHHOMO
UMyLLECTBa, MOBMEKNN 3a COBOI HEBO3MOXHOCTb OCYLLECTBMIEHWUS HA3BaHHbIM MPEANPUATUEM [eSTenbHOCTY, BUabI
KoTopoi Oblnn onpegeneHbl B ero yctase Poccuiickoin deaepaumeit.

Vcxon nopobHoro fena 3atparvBan UMYLLECTBEHHble npaBa M 3akOHHble MHTepeckl Poccuickoin Gegepaumm.

CnepoBatenbHO, MpekpalleHne npou3BoacTBa No kanobe ynpaeneHns 6e3 Hagnexallen npoBepKu
NPMBEAEHHBIX WM [OBOLOB Hapywwno npaso Poccuickon ®efepaumy (B nuue COOTBETCTBYHLLErO OpraHa
BMacTn) Ha cyaebHyto 3awumTy.

MocTtaHoBnenue Mpeananyma BAC PP Ne 548512 ot 02.10.2012 (ecTb OroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 06CTOATENLCTBAM)

Vcxogs wm3  nmonoxewwin ctaten 68  ApbutpaxHoro npoueccyanbHoro kogekca Poccuitckon  depepaumm
obcTosaTenscTBa  Aena, KOTOpble ~ COrMacHO 3aKkoHy [OIKHbl ObiTb  MOATBEPXAEHbI  ONpeaenieHHbIMM
[0Ka3aTenbCTBaMu, He MOryT NOATBEPXAATHCS B apOUTPaXXHOM Cyae MHbIMU foKa3aTeslbCTBaMMm.

Cyn anennsiuMOHHOM WMHCTaHUMM YKasan, 4TO WCTLUOM B KayecTBe AOKa3aTeNbCTBa CTOMMOCTM  MOYTOBbIX
OTNpaBfieHN A  NpefcTaBneHbl JOKYMEHTbI, noAaTBepxfatowme TO0 06CTOATENbCTBO, YTO 06LecTBO «MpKyTCKMM
penenHbli 3aBo4» pacrnonarano ToBapoM, HeobxoauMbIM 06LLeCTBY «BOMKCKMA BNEKTPOMEXaHUYECKUA  3aBOA», U
MOFfI0 UCMOMHUTL 3aKMIOYEHHbIN MeXay HUMKU [OrOBOP NOCTaBKW. ITU A0Ka3aTenbCTBa CYAOM anennsyyuOHHON
WHCTaHLMN He NpU3HaHb! AONYCTUMBIMU.

[lokyMeHTam1 Npu MOYTOBOM OTNpaBKe, KOTOPble MNOATBEPKAAIOT CTOMMOCTb MOYTOBOTO OTMPABMEHNS, SABNSHOTCS
OMKCK BNOXEHMS B NMOYTOBOE OTMpAaBIIEHWE, COCTaBMNEHHbIE NPeACTaBUTeNIeM onepaTopa MOYTOBOW CBA3W, U Apyrie
LOKYMEHTbI, MpedyCMOTPeHHble 3aKOHOM O MOYTOBOW CBA3U W lNpaBunamu okasaHus yciyr noYTOBOW CBA3N. Takux
[OKYMEHTOB MCTLOM He NPefCTaBEHO, ONCK BNOXEHUS B NOYTOBOE OTNPABNEHUE HE COCTaBNSANNCE.

C yyetom TOrO, 4TO BbIOOP BMAA MOYTOBOM OTMPaBKM MPUHALSEXWUT OTMPABUTEMNKD MOCHINOK, MOCHIKA
0TnpaBnsAnucb 6e3 06bABNEHHON LEHHOCTW 1 ONUCK BIIOXEHMS, 3a NEPECHINIKY MOCHINOK OTnpaBuTeNb 3annartun 816
pybnen 20 koneek, cya anennsiyMoOHHON MHCTaHUMM 060CHOBaHHO B3bickan ¢ npeanpusatus «loyta Poccum» 1 632
py6ns 40 koneek — ABYKpaTHbIA pasmep CyMMbl TapuAgHON NnaTbl.

MocTtaHoBnenue Mpesnanyma BAC P® Ne 5485/12 ot 02.10.2012 (ecTb OroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 00CTOATENLCTBAM)

B cuny nyHkta 3 yactm 1 crateu 143, nyHkta 3 cratbu 145 ApbuTpaxHOro npoueccyarnbHoro kogekca
Poccuickoin  Pepepaunn apbutpaxHbin cyn 0053aH NPUOCTAHOBUTL MPOW3BOACTBO MO Aefly B Cly4Yae CMepTu
rpaxgaHuHa, SIBNSOLLErocs CTOPOHOW B Aene, €Ch CMOPHOE NMPaBOOTHOLUEHWE [OMyckaeT NpaBOMpPeeMcTBO, A0
onpenerneHns ero npaBoNpeeMHuKa.

CyZ KacCauMOHHOM WHCTaHUMM He MPUHSAN BO BHWMaHWe TO 0BCTOATENbCTBO, 4YTO UCKOBble TpeboBaHWs
3asBneHbl K HECKOMbKUM oOTBeTYMkaMm. B ApOuTpakHOM npoueccyanbHOM KOLEKCE HE COLEPXMTCS HOPM,
[0MYCKaKLMX BO3MOXHOCTb NPeKpaLleHnst NpoU3BOACTBa MO AeNny B LiENOM B Cryvae BbiBbITUS U3 npouecca O4HOro
W3 OTBETYMKOB. Hanpotus, cTatbamu 170, 175 ApbutpaxHoro npoueccyanbHoro kogekca Poccuickoit deaepaumm
npeaycMaTpuBaloTCA NONMOXeHusl, 00a3blBaloliMe yKka3blBaTb B PELUEHUM CyAa BbiBOAbI 00 yAOBNETBOPEHUN U 06
0TKa3e B YA0BNETBOPEHUM KaXA0r0 M3 3asBNEHHbIX TPeOOBAHMI B OTHOLIEHUM KXKAO0rO U3 OTBETHMKOB.

Takum  0oBpasom, Cys  KaCCaUMOHHOM  WMHCTaHUMW,  HEOBOCHOBAHHO MpeKpaTWB MPOM3BOACTBO MO
KaccaLMOHHOM xanobe, nuwumn uctua cyaebHO 3aLmThbl B KAaCCALMOHHON MHCTaHLMK.

MoctaHoBnenue MMpesngnyma BAC PP Ne 4225112 ot 18.09.2012 (ecTb OroBopka O BO3MOXHOCTM
nepecMoTpa nNo HOBbIM 00CTOATENLCTBAM)

3 maTepumanos fena Takke yCMaTpUBAETCS, YTO CMOPHbIA 3eMeNbHbIN y4acTok Obin nepefjaH Ha npase
nocTosHHoro  (6eccpoyHoro)  nonb3oBaHus CMOMPCKOMY MHCTUTYTY 06pasoBaTenbHbIX TEXHOMOrM Poccuitckon
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akagemun obpa3oBaHusi, NPaBONPEEMHUKOM KOTOPOTO SBASETCA UHCTUTYT. [JaHHOe NpaBo 3aperncTpupoBaHo B EanHOM
rocy4apCTBEHHOM peecTpe NpaB Ha HEegBWKMMOE WMYLLECTBO M COENOK C  HUM  (KOMWS  CBMAETENbCTBA O
rocygapctaeHHon peructpaumm npasa ot 20.06.2002 nmeetcs B maTepuanax gena).

PaccmoTpeHne TpeboBaHus oblecTBa O peanusauuMum UM CBOMX MpaB Ha CMOPHbIA 3eMefbHbl Y4acToK
HENOCPEACTBEHHO 3aTparvBaeT npaBa WHCTUTYTa Ha 3TOT Y4acTOK, MO3TOMY C Y4eTOM MOMOXEeHWn cTatbn 133
ApbuTtpaxHoro npoueccyanbHoro kogekca Poccuiickon ®epepauui pacCMOTPEHWE HACTOALLEro Aena, CBA3AHHOrO C
NPeAoCTaBneHneM NpaB Ha CNOPHbIA 3eMenbHbIA Y4acToK, No npasunam rnaebl 24 ApbutpaxHOro npoueccyanbHoro
kogekca Poccuickon ®Geaepaumn 6e3 npuBreveHns MHCTUTYTa HEODOCHOBAHHO W MPMBOAMUT K HAPYLLEHMIO Ero NpaB
Kak obragaTens BeLHOro npaea Ha 3eMeSbHbIi Y4acToK, MOCKONbKY NULLAET ero BO3MOXHOCTY 3asiBNATL CBOU [OBOAbI
W BO3PaXEHUS.

MocTtaHoBnenve Mpesnanyma BAC PP Ne 6272/12 ot 02.10.2012 (ecTb oroBopka O BO3MOXHOCTM
nepecMoTpa no HOBbIM 06CTOATENLCTBAM)

CornacHo npuBedeHHbIM HOpMaM W B COOTBETCTBMM CO cTaTben 65 ApOUTPaXHOrO MpoLeccyanbHOro
kogekca Poccuitckoir depepauun, a Takke ¢ y4eTom 0BCTOATENLCTB HacToswero aena obuwectso «[lpurpaHnybe»
[OMKHO ObINO  NOATBEPAMTb 4OCTATOMHBIMA M [OCTOBEPHbIMM [OKa3aTenbCTBamMu 06CTOATENbCTBO OKa3aHWs UM
obwectBy «Boctok-ABTO-BUp» KOMNnekca ycnyr no gorosopy ot  15.09.2008 wu obocHoBaTb WX 0OBEM
(noctaHoBneHue Mpesnanyma Boicwero ApbutpaxHoro Cyaa Poccuitckon ®epepauym ot 24.01.2012 Ne 11563/11).
PeecTpbl nepeceyeHns rpaHuLbl TpaHCMOPTHbIMM cpeacTBamu  obwectBa  «BocTok-ABTO-Bupy  aBnstoTcs
[0Ka3aTeNbCTBOM MepeceyeHnss TPaHCMOPTHbIMA CPEACTBaMU OTBETYMKA rOCYAApCTBEHHOM rpaHulbl, OOHAKO He
MOryT CRYXWTb OTHOCUMbIMIA W [OMYCTUMbIMM LOKa3aTenbCTBaMu hakTa okasaH!s YCyr UCMOSNHUTENEM 3aKa3umKy.

4. Onpepenenus o nepepade aen B lMpesuauym BAC P® no Bonpocam npoueccyanbHoro npaea (3a
nepuop ceHTa6pb-HosAOpb 2012 ropa)s

Onpegenenvie BAC P® ot 20.09.2012 Ne BAC-9604/12 no geny A40-42031/2011-95-204

Ha paccmotpenune [Mpesmguyma BAC PO BbiHeceH BOMPOC O MPaBOMEPHOCTY BOCCTAHOBNEHWS CPOKA Ha
noaady KaccaLMoHHOM Xanobb.

B obocHoBaHWe mosuuun 0 HeobXxoaMMOCTW nepedayn gena Ans nepecMotpa CyfaebHbIX akToB B nopsiake
Hagsopa Konnerven cyaen BAC PO ykasaHo Ha TO, YTO OLUMOOYHOE MPUHATME Xanobbl kK CBOEMY NPOWU3BOACTBY CyAOM
anennAUMOHHON MHCTaHUMKM He BIIMSIET HA MOMEHT BCTYNMEHNS B 3aKOHHYIO CUNY PELLEHMS Cyaa NepBon MHCTaHLMK 1
He U3MEHSIET CPOKU Ha KaccaLMoHHOe obxarnoBaHue cyaebHoro akta.

B Onpenenenun o nepepave aena B Mpesngnym BAC PO BbickasaHa no3vums COrnacHo KOTOPOW, Mpu UHOM
noaxode (MpW UCYMCNEHNS CPOKA Ha KacCauuoHHOe oBXanoBaHWe PeLLeHUst C MOMeHTa OTKa3a B BOCCTAHOBMEHWM
CpOKa Ha anennsauuMoHHoe obxaroBaHWe) CPok BO3OYXOEHWS KACCALMOHHOTO MpoW3BOACTBA OyaeT SBNSTHCS
HeonpeaeNeHHbIM U HeOrpaHUYEeHHbIM, 3aBUCALLMM UCKITIOUMTENBHO OT BOMM OHOIO 13 Y4aCTHUKOB npoLecca.

Onpegenenve BAC P® ot 21.09.2012 Ne BAC-8895/12 no geny A45-22606/2011

Ha paccmotpeHue [lNpesngnyma BAC BbIHECEH BOMPOC O NPaBOMEPHOCTM BHECEHMS CYOOM KaCCaLMOHHOW
WHCTaHLMN UCNpaBEHUiA B MOCTAHOBEHWE, MPUHATOE NO pe3ynbTaTtaM PacCMOTPEHMUS KacCaLMOHHOM Xanobbl.

OcHoBaHvem gns nepegaun gena B [pesngnym BAC PO nocnyxuno BHECEHWE W3MEHEHWE CyaOM
KaCCaLMOHHON MHCTaHLMM UCMPABNEHN B MPUHATOE UM nocTaHoBneHue. B yactHoctn, PAC 3anagHo-Cubupckoro no
pesynbTaTaM pacCMOTPEHUS KacCaLMOHHOM Xanobbl BbIHEC NOCTAHOBIIEHNE, B COOTBETCTBUM C PE3YNATUBHON YaCTbio
KOTOPOr0 MpUHATbIE NO Aeny CyaebHbIX akTbl OTMEHEHbI, MPUHATO HOBOE peLLeHMe, B COOTBETCTBUM C KOTOPbIM
3asBneHHble TpeboBaHns WcTua ypoBneTBopeHbl. OpHako MOTMBMPOBOYHAS 4YacTb MOCTAHOBMEHWUS, HaNPOTMB,
coaepxana MoagepxKy BbIBOLOB HUKECTOSLMX CyAoB 06 OTCYTCTBWWM MPaBOBLIX OCHOBAHWA AN YAOBMNETBOPEHUS
NCKOBbIX TpeboBaHNN.

Konnerven cynen BAC P® npu nepepaye gena Ha paccmotperue [Mpesugnyma BAC PO, ykazaHo 4to B
paccMaTpuBaeMOM Aene Cyf KacCaLMOHHOM MHCTaHUUKU, BHOCS 3MEHEHWS B MOTUBUPOBOYHYIO YaCTb NOCTAHOBMEHMS B
YacTu BbIBOAOB cyfa 06 06CTosTeNnbCTBaX Aena, 3aKOHOB M MHbIX HOPMATWUBHO-NPABOBbIX aKTOB, JOMYCTUN HAPYLUEHNE
HOPM MpoLeccyanbHOro npaea, a UMeHHo Yactn 3 ctatbn 179 AlNK PO, cornacHo KOTOPOW yCTpaHeHUe LONYLLEHHbIX
CY4OM MpU U3rOTOBMEHMM CyAeBHOr0 akTa HECOOTBETCTBUN HE LOSMKHO MPUBOAWTL K W3MEHEHMIO CyLLeCTBa NPUHATO
cyaebHoro akTa.

Onpegenenve BAC P® ot 26.09.2012 Ne BAC-9597/12 no geny A75-1997/2011

> 0630p noaroToBneH CeeTnaHoit MaTBUEHKO, CTyAEHTOM NMepBOro Kypca POCCHIACKON LLKOMbI YACTHOTO MpaBa, CTapLUMM KOPUCTOM - aHANUTUKOM
«KoHcynbTaHTlntoCy.
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Ha paccmotpetue Mpesnanyma BAC PO BbiHeceH BONpoC O mpefenax NpoBEPKM CYyAOM YTBEPXKOAEMOro UM
MWUPOBOIO COrNaLLeHus.

B OnpegeneHun o nepegave gena B Mpesngmym BAC PO ykasaHo Ha Heob6xoguMMOCTb (hOPMMPOBaHUS B
cynebHo npakTuke eauHoobpas3HOro noaxoda Mo BOMPOCY O MPOBEPKE Cydamu YTBEPXAAEMbIX MMM MUPOBbIX
cornateHnit Tpebosanuam ctatbk 46 ®3 "O6 obuiecTBax C OrpaHMYEHHON OTBETCTBEHHOCTBIO", @ TaKke O crnocobe
3aLUMTbI Y4aCTHUKOB XO3SMCTBEHHbIX OOLIECTB MpW 3aKMioyeHu B Cyde npeactaBuTensmMu obliecTBa MUPOBLIX
cornaLleHui.

Onpepenexve BAC PO ot 28.09.2012 Ne BAC-10122/10 no geny A72-7547/2008

Ha paccmotpenne cypa [pesngnyma BAC PO  BbiHECeH BOMPOC O MOPSAKE WUCYUCTIEHWMS  CPOKa,
YCTaHOBMEHHOTO ANs NoAaYu 3asBeHns No Bonpocy 0 cyaebHbIX pacxodax.

B OnpegeneHuu o nepepave aena B Mpesnamym BAC PO ykazaHo, YTO onpeaeneHHbin YacTtblo 2 cTaton 112
AMNK PO LuecTMecayHbIn CPOK Ha nogavy 3asBneHust 0 CyaebHbIX pacxoaax, NOHECEHHBIX B CBA3W C PacCMOTPEHME
[€ena, ucuucnsetcs B cnyvae obkanoBaHus cygebHbIX akToOB B Mopsiake Hagsopa C datbl Nybnukauum TekcTa
MoctaHosneHust BAC P® Ha odmumanscHom cante BAC PO.

Onpepenenne BAC P9 ot 28.09.2012 Ne BAC-4340 no geny A41-13345/2011

Ha paccmotpenue lNpesnanyma BAC PO BbiHeCeH BONPOC O HanMM4MW OCHOBAHWA AN1s nepecMmoTpa cyaebHoro
aKTa no HoBbIM 0BCTOATENLCTBAM.

B Onpegenexuu o nepegave gena B lNpesngnym BAC PO yka3aHo, Y4TO NOCTAHOBMEHWEM Cyda KaCCaLMOHHOW
WHCTaHUMM OCTaBneH 6e3 M3MeHeHuUst CyAeOHbIA aKT anennsauMoHHOW WHCTaHUMM B YacTh MPUHATAS OTKasa OT
BCTPEYHOrO MCKa U NpeKpalleHns NpOM3BOACTBA MO Aeny B 9TOM YacTh. B ocTanbHOW YacTu NOCTaHOBNEHWe cyda
anennALUMOHHON MHCTaHLMK OTMEHEHO, PeLLeHne cyaa NepBo MHCTAHLMK OCTaBIIEHO B CUNe.

Mo3vumss 0 HEBO3MOXHOCTM MepecMoTpa NOCTAHOBMEHMS Cyda KacCaLUMOHHOW WHCTaHUMM MO  HOBbIM
obcrodATenbCTBAM OCHOBaHa Ha nonoxeHun yact 2 ctatbn 310 AMK PO, a Takke Ha TOM, 4TO CyAOM MO pesynbTatam
PacCMOTPEHNS KacCaLMOHHON Xarnobbl He U3MEHEH, HE MPUHAT HOBbINA CyAebHbIN aKT.

Onpegenenue BAC P® ot 01.10.2012 Ne BAC-10237/04 no geny Ne A40-45316/03-117-526

Ha paccmotpenue [pesuguyma BAC PO BblHeceH BOMpPOC O NPaBOMEPHOCTM OTKasa BO B3blCKAHMM
KOMMEHcaLuy 3a HapyLLEeHWe npaBa Ha UCMOMHeHne cyaebHOro akTa B pasyMHblid CPOK.

OtkasblBas BO B3bICKaHWM KOMMEHCALMM 3a HapyLLEeHWe NpaBa Ha WUCMOMHEHNEM CyAeOHOro akta B pasdyMHbIN
CPOK CyAbl HWKECTOSILMX MHCTAHUMA yKa3anu, B YaCTHOCTW, Ha HapylleHWe CO CTOPOHbI B3biCKaTens npoueaypbl
NPeAbABNEHNS UCTIONHATENBHOMO AOKYMEHTA KO B3bICKaHMIO.

B Onpegenenun o nepegadve aena B Mpesuanym BAC PO ykaszaHO Ha OTCYTCTBME 3aKOHHbLIX OCHOBaHWUI AJ1s
0TKa3a BO B3bICKaHUM KOMMEeHcaLUmMKn. CNOnMHUTENbHBIA NUCT HanpaBreH B Cyx0y cyaebHbIX NpucTaBoB 40 M3MEHEHMS
3aKoHO4ATENbCTBA B YaCTV onpeneneHust cybbekta, OTBETCTBEHHOIO 3a UCMOMHEHME CyaebHbIX akToB No obpalleHuto
B3bICKaHWA Ha cpeacTsa OromkeTHON cuctembl PO (ctatbn 239, 242.3 BK P®), B cBA3n ¢ 4em no MHeHuto Konnernu
Cyfel Ha B3bicKaTeNs He MOXeT ObITb BO3MOXEHO Gpems No NOBTOPHOMY NPEAbSBMNEHNIO UCMOMHUTENBHOTO AOKYMEHTA
KO B3bICKaHMIO.

Onpegenenve BAC P® ot 04.10.2012 Ne BAC-11189/12 no aeny Ne A40-71700/11-74-3176

Ha paccmotpenue lMpesnanyma BAC PO BbiHECEH BOMPOC O HEOOXOAMMOCTW yKa3aHusi B JOBEPEHHOCTH Ha
npeacTaBuTenNs, MOANUCABLUETO 3asiBNEHME O BKIOYEHUM B peecTp TpeboBaHMI KpeauTopoB, CreyuasbHbIX
NOMHOMOYMI Ha BeeHue fena o BaHKpoTCTBe.

B Onpegenennn o nepegaye aena B Mpesngnym BAC PO ykasaHo, uto TpeboBaHue kpeautopa B nopsiake
craten 71 unn 100 ®PepepanbHoro 3akoHa «O HecocTosTenbHOCTM (BaHKPOTCTBE)» MOXET ObITb NOAMMCAHO U
NPEABABMEHO NULIOM, UMeLLMM 06LLYI0 JOBEPEHHOCTb Ha BeAeHWe Len Kpeautopa B apbutpaxHbix cydax ¢ npaBoM
MOANMUCaHMS UCKOBOrO 3asBfieHus (4acTb 2 cTatbst 62 AlK P®).

MoctaHosneHne [neHyma BAC PO ot 22.06.2012 Ne 35 «O HekoTOpbIX MNpoueccyanbHbIX BOMpocax,
CBSI3aHHbIX C PAaCCMOTPEHWe Aen 0 BaHKPOTCTBEY COAEPKUT aHaNOMMYHbIE PA3bSCHEHUS.

Onpegenenune BAC P9 ot 10.10.2012 Ne BAC-8488/12 no geny Ne A75-7853/2011

Ha paccmotpenve [Mpesmguyma BAC P® BbiHeceH Bonpoc O npaBomepHocTW Gespenctans cyaebHoro
NpUCTaBa-UCNOMNHUTENS MO NPEAOCTaBEHNIO MUCbMEHHOTO OTBETA Ha 3anpoC B3biCKaTens O Xo4e MCMONMHeHWs
peLLeHns cyaa 1 COCTOSHUM UCTONMHUTENBHOMO NPOM3BOACTBA.

B Onpepnenenun o nepepaye fena B [lpesnanym BAC PO ykaszaHo, 4TO npaBy CTOPOH Yy4acTBOBaTb B
COBEpLLEHME UCTIONHUTENbHBIX AENCTBUI KOPPECToHANPYET 06513aHHOCTL CyaebHOr0 NpUCTaBa-MCNoMHUTENS M3BELLATb
nx 00 MCMOMHWUTENbHLIX OENCTBUSAX, BPEMEHM U MECTE WX COBEpLUEHMs, coobliatb O Mepax NPUHYAWTENbHOro
WCMONHeHUs. 3anpocbl YYaCTHWUKOB WCNOMHUTENBHOTO NPOW3BOACTBA AOMKHbI OblTb PAacCMOTPEHbl B MOPSAKE,
ycTaHoBneHHoMm ®eaepanbHbiM 3akoHOM «O nopsiake paccMoTpeHns obpalleHun rpaxaaH Poccuinckon deaepauumy,
WHcTpykume no genonpounssoactey B eaepanbHoi cnyxbe cyaebHbix npuctasos o1 10.12.2010 Ne 682.
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Onpegenenve BAC PO ot 11.10.2012 N2 BAC-10562/12 no geny Ne A50-3429/2010

Ha paccmotpenue [lNpesngnyma BAC P® BbiHECEH BOMPOC O HanM4MW OCHOBaHWiA 4N M3MeHeHus criocoba
ucnonHenus cyaebHoro akTa.

B Onpepenennn o nepegave gena B Mpesungnym BAC PO ykasaHo, YTO B Crydae HEBO3MOXHOCTU UCMOMNHEHUS
cyaebHoro akta 06 0653aHUN OTBETYMKA NPEAOCTaBUTL TEXHUYECKYIO JOKYMEHTALMIO B CBSA3N C €€ OTCYTCTBMEM, UCTEL,
BNpaBe BOCMOSIb30BATLCS NPABOM Ha W3MeHeHue crnocoba WUCMOonHeHus cyaebHOro akTa Ha B3bICKaHWE AEHEXHbIX
CPeacTB B pasmepe, He0bXoaMMOM ANs ee U3rOTOBMEHMS.

Kpome Toro, Konnerveit cyneit BAC P® ykaszaHo, 4TO OTBETYMK NPU PacCMOTPEHUW 3asiBREHMS, NOAAHHOIO B
nopsgke cratbn 324 AMK PO, Ha ocHoBe coCTA3aTENbHOCT CTOPOH BrpaBe MpefCcTaBnATb [oKasaTesbcTBa MHOM
CTOMMOCTM YCIyr MO W3rOTOBSIEHMIO TeXHUYeckon dokymeHTauuu. Cyd npu pelleHun 3TOro BOMpoca He MULIEH
BO3MOXHOCTU OMpefenuTb ee CTOMMOCTb NOCPeACTBOM NpoBefeHUs CcyneBHOW 3KCMepTusbl B COOTBETCTBUM C
nonoxexusamu ctaton 82 ANK PO.

Onpegenexve BAC P® ot 15.10.2012 Ne BAC-7034/12 no peny Ne A53-20653/11

Ha paccmotpenue lMpesnanyma BAC PO BbiHECEH BONPOC O NPaBOMEPHOCTU MPUMEHEHMs K TpeboBaHMio O
Npu3HaHMK 0653aHHOCTY NO YnnaTe HanoroB UCMOMHEHHO NpaBKna O TPEXMECAYHOM CPOKE Ha Noaayy 3asiBeHus.

B Onpegenenuu o nepepadye gena B Npesnanym BAC PO ykasaHo, 4to TpeboBaHme 0 npusHaHum 06s3aHHOCTY
no ynnate Hamnora M cbopa MCMOMHEHHON HOCUT WMMYLLECTBEHHBIA XapakTep, XOTS W BbiTekaeT M3 Ny6nnyHbIX
NpaBOOTHOLIEHMA. Takoe TpeboBaHWe He nognagaeT Noj KaTeropuio Aen, paccMaTpuBaeMblx Mo npasunam rnasbl 24
AlK P®, B Tom uncne craton 198 AMK PO, ycTaHaBnmBatoLLlen TPEXMECAYHbIN CPOK Ha Mogavy COOTBETCTBYHLLErO
3asaBneHust. Takum obpasom, TpeboBaHKe 0 Npu3HaHMM 0BS3aHHOCTM NO ynnate Hamnora u cbopa UCNOMNHEHHO LOIMKHO
paccMaTpuBaThCs Mo Npaswiam UCKOBOTO NPOM3BOACTBA, B TOM YMCIIE B YaCTU CPOKOB, YCTAHOBMEHHbIX cTaTbsamu 196 1
200 TK P®.

[aHHbIi BbIBOA cornacyeTcs ¢ npasoBoi nosuumen MNpesnanyma BAC PO, nanoxeHHoi B MocTaHOBREHMSAX OT
31.10.2006 Ne 9316/05, ot 10.02.2009 Ne 8605/08.

Onpegenenve BAC P® ot 16.10.2012 Ne BAC-8711/12 no geny Ne A12-14977/2010

Ha paccmotpenue MNpesnaumyma BAC PO BbiHeCceH BONPOC 0 pasMepe KOMMeHcauuu, nognexallen ynnate 3a
HeucnomnHeHne cyaebHoro akra.

B OnpegeneHun o nepegave gena B [pesngnym BAC P® ykasaHo, 4yTo, oueHuBasi 0BOCHOBAHHOCTb
TpeboBaHUil O KOMMEHCaLMM 3a HapyLIeHWe npaBa Ha UCMOSHEHWE CyAebHOro akta B pa3yMHbIA CPOK, Cyady He CTOWUT
OrpaHnuMBaThCs (HaKTOM HapyLUEHWS, UMEKLLMMCS B paMkax 0gHoro Aena. Heobxoammo oueHnBaTb 060CHOBAHHOCTb
TpeboBaHUil B COOTBETCTBUW C OBCTOATENLCTBAMM, YCTAHOBIEHHBIMKM B paMKax WHbIX Aen, paccMatpusasi UX BO
B3auMOCBs3n, kak Obl paccmatpuean ux ECIMY (aeno "bypaos npotus Poccum Ne 2").

lMpaBoBas No3uuMst Cyaa OCHOBaHa, B YaCTHOCTM Ha cTaTbe 2 ®epepanbHoro 3akoHa "O komneHcauun 3a
HapyLUeH1e npasa Ha Cy[OMNPOM3BOACTBO B pas3yMHbIA CPOK WK NpaBa Ha MCMOMHeHWe CyaebHOro akta B pasyMHbIN
cpok', nyHkte 49 [MoctaHoenenus [MneHyma BepxosHoro cyga u lMnenyma BAC PO ot 23.12.2010 Ne 30/64 "O
HEKOTOPbIX BOMPOCAX, BO3HUKAKOLMX MPU PACCMOTPEHUM AeN O MPUCYXOEHAW KOMMNEHCALMM 3@ HapyLleHue npasa Ha
CYZONPOMU3BOACTBO B pa3yMHbI CPOK MW NpaBa Ha UCMONHeHWe cyaebHOro akta B pasyMHblil CPOK".

Onpegenenve BAC P® ot 18.10.2012 Ne BAC-11111/12 no geny Ne A56-3607/2012

Ha paccmotpenune [pesngnyma BAC BblHECEH BOMpOC O nepefave fena no NOACYAHOCTM B CBS3W C
N3MEHEHWEM MeCTa rocy4apCTBEHHOM PerncTpaLmmn pMaNYECKOro nnua, Haxoasawerocs B ctagun 6aHkpoTcTaa.

B Onpegenenun o nepepadye aena B Mpesngnym BAC P® ykasaHo Ha oTcyTcteue B 3 «O HeCOCTOATENBHOCTY
(BaHkpoTCTBE)» CrneuuarnbHbIX NpaBun OnNpeaeneHns NoacyaHOCTM B genax 0 6aHKpOTCTBE B CBA3WN C USMEHEHWEM
MecTa HaxOXAeHWs JOIDKHMKA, OTNMYHbIX OT cofepxalumxcs B yactu 1 cratbn 39 AlNK PO, cornacHo koTopou Zero,
NPUHATOE apOUTPaKHbIM CydOM K CBOEMY NPOW3BOACTBY C COBNIOAEHMEM MpaBun MOACYAHOCTW, AOMKHO ObiTh
PacCMOTPEHO MM MO CyLLECTBY, X0TS Obl B AaNbHENLLEM OHO CTaro NOACYAHbIM ApYroMy apbutpaxHomy cyay.

Onpegenenve BAC P® ot 26.10.2012 Ne BAC-11925/12 no geny Ne A55-15285/2011

Ha paccmotpenue [Mpesmguyma BAC PO BbiHECEH BOMPOC O MpekpalieHun Npous3BOAcTBa no Aeny ob
ocnapvBaHuu JenCTBUM NUKBMAATOPA B CBA3M C NIUKBUAALMEN OPUANYECKOrO nLa.

B Onpegenexnn o nepegaye aena B Mpesngnym BAC PO co cebinkon Ha nyHKT 2 yactu 1 ctatbn 33, cTaTbio
2251 AlNK P® ykazaHO Ha OTCYTCTBME OCHOBaHWWA ANS MpekpalieHns NpousBoAcTBa no Aeny o6 ocnapueaHuu
AENCTBUIA NUKBMAATOPA B CBA3M C NUKBMAALMEN HOpUaNYEeCKoro muua.

Onpepenenne BAC P9 ot 02.11.2012 Ne BAC-10924/10 no geny A41-K1-12209/06

Ha paccmotpenve lMpesngnyma BAC PO BbiHEcEH BOMPOC O MpW3HaHWW npaBa COBCTBEHHOCTM Ha OOBEKT
HeJBWXUMOrO MMYLLIECTBA.

B Onpegenetuu o nepepave gena B Mpesngnym BAC P® B kauyectBe 0CHOBaHW A1 nepecMoTpa CyaebHbIX
aKkToB Cyda NepBOW, anennsuMOHHON M KacCaLMOHHOW WHCTAHLMM YKa3aHO Ha MPWHATUE Takux akTOB O npasax M
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0053aHHOCTAX UL, HE MPUBMEYEHHbIX K yyacTuio B gene. lNpu aTom B kayectse npaBoBoro obocHoeaHus BAC PO
yKasan Ha nyHKT 4 yacTb 4 ctatbu 270, nyHKT 4 yactn 4 ctatbu 288 AlNK PO, B cCOOTBETCTBUM C KOTOPLIMA OCHOBAHUSMU
ANs OTMeHbl B MtobOM criyyae pelleHus, MOCTaHOBMEHWS Cyda NEpBOM W anennsuMOHHON MHCTaHUMU SBNSeTCS
NPUHATUE peLeHns 0 npaBax 1 0653aHHOCTSX ML, He NPUBMIEYEHHBIX K Y4aCTUHO B JeNe.

Onpegenenve BAC P® ot 06.11.2012 Ne BAC-11417/12 no geny Ne A40-125892/11-149-848

Ha paccmotpenue [pesnanyma BAC P® BbiHeceH BOMPOC O BO3MOXHOCTW OLEHKM CYAOM KaCCaLMOHHOW
WHCTaHLMN NPaBOHAPYLLEHWS C TOYKW 3PEHUS €r0 Mario3HaUYUTENbHOCTM.

B Onpenenexnn o nepepave gena B Mpesnanym BAC PO ykaszaHo, 4ToO oLeHKa BbIBOAOB apOuTpaxHoro cyaa
nepeoi 1 (MnM) anennsLUMOHHOW WHCTAHUMM O HanWMyuu WM OTCYTCTBWM CYLLECTBEHHOM Yrpo3bl OXpaHseMbIM
00LLECTBEHHbIM OTHOLLEHWSM UCXOAS U3 COBEPLUEHHOMO NMNLOM NPaBOHAPYLUEHUS KaK Mano3Ha4YnTENbHOTO He BXOAMT B
KOMNeTeHUMo apbuTpaxHoro Cyaa kaccaumoHHOW MHCTaHumm (ctatbk 286, 287 AMNK P®). Paccmatpusas Bonpoc o
Hanuuuu (OTCYTCTBUM) B AEMCTBUSX OBLLECTBA CYLLECTBEHHOW Yrpo3bl OXpaHseMbIM OBLLECTBEHHbIM UHTEpecaMm, CyL
BbiLLEN 3a NPEAErbl CBOMX MOTHOMOYMIA, YCTAHOBNEHHBIX apbUTPaKHbIM NpoLieccyanbHbIM 3aKOHOAATENBCTBOM.

Onpepnenenune BAC P® ot 09.11.2012 Ne BAC-11254/12 no neny A65-14884/2011

Ha paccmotpenve lNpesnagnyma BAC P® BbiHeceH BOMPOC O MPpWU3HAHUW HegenCTBUTENbHBIMM TpeboBaHus 1
PeLLEeHNs HaroroBOro opraHa.

OpHum n3 ocHoeaHui anst nepegayn gena B lNpesnanym BAC PO aBnseTcs HapylleHne npoueccyanbHbIX
HOPM, [OMYLEHHbIX CYAOM anennsauuoHHON MHCTaHUMU. B YacTHOCTM, cya anennsuMoHHOM UHCTaHUWW, NPpUHUMas B
KayecTBe AOMOMHUTENbHOTO AOKa3aTenbCTBa CrpaBKy, NPeACTaBMEHHY HAnoroBbIM OPraHOM, BOMPEKU MOSMOXEHMIO
yactn 2 cratbn 268 AMK P® He paccmoTtpen Bonpoc 06 yBaXUTEMbHOCTW NMPUYMH HENPEACTABNEHUS YMOMSIHYTOMO
LOKYMEHTA B Cyf NePBO MHCTaHLMM W He YKa3as B NPOTOKONBLHOM OnpeseneHn MOTUBbI 4115 UX MPUHATUS.

Onpepenenune BAC PP ot 26.11.2012 Ne BAC-11606/12 no geny A72-1244/2011

Ha paccmotpenve [pesngnyma BAC PO BbiHeceH BOMPOC O BO3MOXHOCTU YTBEPXKOEHUS MMPOBOrO
COrnalleHnst npu pacCMOTPEHUW 3asIBNEHWUS O Bblgaye WCMOSMHUTENBHOMO NUCTA Ha NPUHYAWUTENbHOE WCMOSTHEHWE
peLleHns TPETENCKOTOo cyaa.

B Onpepenennn o nepepaye gena 8 MNpesunanym BAC PO ykasaHo, YTO MUPOBOE COrfalleHns B COOTBETCTBUM
¢ nonoxeHunem yactu 1 cratbn 139 AMNK PO moxeT BbITb 3aKn4eHO Ha ntobon ctagum apbuTpaxHOro npouecca, B TOM
yucrne npu pacCMOTPEHWUN 3asSBREHUS O NPUHYAMTENBHOM UCMONHEHWW peLLeHus TpeTernckoro cyaa. B Onpegenexum
TaKKe YKa3aHO, YTO MMMEPaTUBHbIM XapakTep perynupoBaHMs NPOM3BOACTBA MO YKA3aHHOW KaTeropum fen He
UCKITIOYAET BO3MOXHOCTM YTBEPXKAEHNSI MUPOBbIX COrMNALLEHWIA, MOCKONBKY AaHHAs UMNEPaTUBHOCTb OTHOCUTCS TOMbKO
K 0COBEHHOCTSIM NPOLeAYPbl PAaCCMOTPEHUS Aena.

5. PekomeHgaumum Hay‘-IHO-KOHcyﬂbTaTMBHbIX COBeTOB CDeAepaanblx apﬁMTpa)KHle (:ylll,OB6

1. HayuHo-koHcynbTaTuBHbIM coBeToM QAC Bonro-Bsitckoro okpyra B Pekomengaumsx "O npakTtuke
NPUMEHEHNS 3aKoHoAaTeNbCTBa 00 agMWHWUCTPATUBHBIX MpaBOHAPYLWEHWSX" pa3bsCHEHbl  HEKOTOPbIE  BOMPOCHI
nopsigka obxanoBaHus CyaebHbIX akToB O MpUBMEYEHUM K aOMUHWCTPATWBHOM OTBETCTBEHHOCTU. [laHHble
pekomeHpauu BbipaboTaHbl Mo uToram paboThl 3acedaHus HayyHO-KOHCYnbTaTMBHOMO coBeTa npu PeaepanbHoOM
apbutpaxHom cyae Bonro-Batckoro okpyra, coctosiBwerocs 27 oktabps 2011 roga Ha 6ase ApbutpaxHoro cyga
fApocnasckon obnactu;

2. PekomeHgaLmm MexXpermoHanbHoro Hay4YHO—KOHCYNbTaTUBHOrO coBeta ®eaepanbHoOro apbutpaxHoro cyna
CeBepo-3anagHoro okpyra u ®eaeparnbHoro apbutpaxHoro cyga LieHTpanbHOro okpyra, BelpaboTaHHbIe Ha 3aceaaHuu,
npowegwem 27-28 centabpsa 2012 roga B ropoge Kanyre.

Iv. HAYYHbIE MOHOIPA®UU’

- MexayHapoaHbIil kommepyeckuin apbutpax: YuebHuk / nog pea. B.A. Mycuna, O.10. Ckopuosa (Bubnuoteka
XypHana «TpeTtemnckuin cyay», Bbin. 5)
- KommeHTapuv k apbutpaxHbIM pernameHTaM BeayLInx apbutpaxHbix MHCTUTYTOB / nog pesd. Puxapaa Xnyna

® 0630p noaroToBneH CeeTnaHoit MaTBUEHKO, CTyAEHTOM MepBOro Kypca POCCHIACKON LLKOMbI YACTHOTO MpaBa, CTapLUMM KOPUCTOM - aHANUTUKOM
«KoHcynbTaHTlntoCy.
7 O63op noarotoeneH AHTOHOM KobnoBbIM, akenepToM «KOHCYNbTaHT Natcy.
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(BubnuoTteka xypHana « TpeTeickuin cygy ; Bbin. 4)

- VicnonHnTensHoe Npou3BoACTBO: NpakTukym / nog pea. B.B. Apkosa, K.A. ManiowwHa. — 2- e u3g., nepepab. n gon.

- I'psipoB A.B. [JokasaTenbCTBEHHAs cuila HOTapuanbHOro akTa B npaee Poccun 1 @paHumm (CpaBHUTENBHO-MPaBOBOE
nccnegosanue). (Cepusi «paxaaHckuin 1 apbUTpaxHbI NPOLIECC: HOBbIE UMEHA & HOBbIE MAEWY)

- Tapacos W/.H. Pa3peLueHue cnopoB B anekTpoaHepretuke (Cepust «IpaxaaHCKuin n apbutpaxHblidl NPoLecc : HoBble
nMeHa & HoBble naeny; KH. 6)

- [paxgaHcknin npoLecc: NpakTukyMm : y4ed. nocobue Ans CTyAEHTOB By30B, 0By4atOLLMXCS MO HAanpaBeHnio
«fOpucnpyaeHumsy / oB. pea. B.B. Apkos, A.l'. Mnewanos ; Ypl'tOA, Kadh. rpaxa. npouecca. — 4-e u3a., nepepad. u
aon.

- KommeHTapuit k PeaepansHomy 3akoHy « O6 CnoNHUTENLHOM MPOKU3BOACTBEY W MPAKTUKE Er0 MPUMEHEHMS. — 2-e
n3g., nepepab. u gon.; oB. pea. U.B. PeweTHukoBa

- EBponeiickui rpaxaaHckuin npoLLece 1 UCNoNHUTENLHOE Npon3eoacTBo: COHOpHMK MaTepuanos MexayHapoaHom
Hay4HO-NPaKTUYECKON KOH(hepeHUun, 1. KasaHb, KasaHckui ([puBomxckuit) denepanbHbii yHuBepcuTeT, 25 MapTa
2011 r./Ot.. pea. .X. Banees. — M.: Cratyr, 2012. - 335 c.

- Civil Procedure in Cross-cultural Dialogue: Eurasia Context: IAPL World Conference on Civil Procedure, September
18-21, 2012, Moscow, Russia: Conference Book / Ed. by Dmitry Maleshin; International Association of Procedural Law.
— Moscow: Statut, 2012. — 608 p. — Ha aHrnuickom asbike.

- [ocTatenHbI KoMMeHTapui K [paxxaaHCKoMy npoLieccyanbHomy kogekcy Poccuickon ®epepaunu / Mog pega. MN.B.
KpaweHuHHukosa. — M.: Ctatyt, 2012. — 636 c.

- C6opHuK pasbacHeHui Biicluero ApbutpaxHoro Cyaa Poccuickon ®eaepaumm no 6axkporcTsy / Coct. O.P.
3anues. 2-e n3g., nepepab. n gon. — M.: CratyT, 2012. — 376 c.

- Cobuna J1.10. [pu3HaHWe MHOCTPaHHbIX BAaHKPOTCTB B MEXAYHAPOAHOM YacTHOM npase. — M.: CtatyT, 2012. — 238
C.

- CmbatsaH A.C. Peluenus opraHoB MexayHapoaHOro NpaBoCcyanst B CUCTEME MeXAYHapoaHOro nybnuyHoro npaea. —
M.: Craryr, 2012. - 270 c.

- [paxOaHCKW NPoLLeCce B MEXKYIbTYPHOM AVanore: eBpa3nncKuii KOHTEKCT: BcemmpHas koHdepeHLmst
MexayHapoaHoi accoumaumm npoleccyansHoro npaea, 18-21 ceHtsbpst 2012 r., Mocksa, Poccus: CoopHuK Aoknagos
/ MNog pea. a.10.H. [.9. ManewwuHa; MexayHapogHas accoumaums npoueccyarnbsHoro npaea. — M.: Cratyt, 2012. — 720 c.

- Kak cyaby NpMHUMAKT PeLLeHns: amMnmupuieckue uccnegosanms npaea / Mo pea. B.B. Bonkosa. — M.: Craryt, 2012.
- 368 c. — (Cepusa «kEXTRA JUSY).

- HactonbHas kHura cyaebHoro npucraBa-ucnonHutens: y4ebHo-npaktnieckoe nocobue / MNog pea. B.A. lN'ypeesa,
C.B. CasaHoBa. 2-e u3g., nepepab. u gon. — M.: Craryt, 2013. - 784 c.

- MexayHapoaHbIn kommepyeckuin apoutpax: OnbIT 0TEYECTBEHHOMO PerynmpoBaHus / camoperynuposanus. 80 net
MKAC npu TN PO: 1932—2012: CHopHMK 130paHHbIX HAaYYHbIX, HOPMATUBHbIX, aPXMBHbIX, aHATMTUYECKUX U UHbIX
matepuanos. T. | / CocT. u Hayuy. pea. A.U. MypaHo. — M.: CtatyT, 2012. - 592 c.

- MexayHapoaHbI KOMMEpYECKUA apbuTpax: CoBPeMEHHbIe Npobnembl v peluenuns: CoopHuk ctateit k 80-neTuto
MexayHapogHOro KOMMEPYECKOro apbuTpaxHoro cyaa npu ToproBo-npoMbiILLneHHoON nanate Poccuickon ®eaepaumm /
Mog pea. A.A. KoctuHa; MKAC npu TMIM P®. — M.: CraryT, 2012. — 399 c.

- [puHyaMTENnbHOE UCMONHEHWE aKTOB CY/I0B M MHbIX OPraHoB B OTHOLUEHWM HOPUONYECKUX NULL (OpraHn3aLmin u
npeanpuHumarenen). MpobnemHble acnekTbl = Enforcement of court judgments and acts of other official authorities
against the legal persons (organizations and individual entrepreneurs). Problematic aspects: CoopHuk maTepuanos
MesxayHapogHOi Hay4HO-NpaKTUYeckorn KoHdepeHuun, 4-8 nons 2012 r., BopoHex / OTB. pea. A.O. MapdeHunkos 1
[.X. Banees. — M.: Craryt, 2013. - 352 c.

- Konechuuerko T.B. JocynebHbii v cyaebHbI NOpsaoK YPerynmpoBaHmsa CnopoB No peaynbTaTaM HamoroBbIx
NPOBEPOK: HAay4YHO-NpaKTUYeckoe nocobume

- XwxunHa M.B. OCHOBbI KPUMMHAMUCTYECKON TAKTUKM CyaebHOro 4onpoca B rpaxaaHCkoM (apOuTpaxHoM)
npouecce. HayyHo-npaktuyeckoe nocobue. Cepust «O6pasoBaHme»

V. HOBOCTU POCCUACKOW HAYYHOW NMEPUOOMUKMS

1. BeCTHUK rpaxzaaHckoro npouecca, 5 Homep, 2012 rog
T.K. AHOpeesa. KoHuenuumn cTpemuTENbHO pa3BMBalOLLLErOCS poccuiickoro apbutpaxHoro npouecca (k 10-netuto
npuHaTus AlK PO)

8 O63op noarotoeneH AHTOHOM KobnoBbIM, akcnepToM «KOHCYNbTaHT Nacy.


http://infotropic.ru/?page_id=2727
http://infotropic.ru/?page_id=1508
http://infotropic.ru/?page_id=1508
http://infotropic.ru/?page_id=1674
http://infotropic.ru/?page_id=2647
http://infotropic.ru/?page_id=110
http://www.estatut.ru/book/661/
http://www.estatut.ru/book/696/
http://www.estatut.ru/book/665/
http://www.estatut.ru/book/654/
http://www.estatut.ru/book/662/
http://www.estatut.ru/book/693/
http://www.estatut.ru/book/697/
http://www.estatut.ru/book/697/
http://www.estatut.ru/book/713/
http://www.estatut.ru/book/708/
http://www.estatut.ru/book/716/
http://www.estatut.ru/book/716/
http://www.estatut.ru/book/716/
http://www.estatut.ru/book/717/
http://www.estatut.ru/book/717/
http://www.estatut.ru/book/721/
http://www.estatut.ru/book/721/
http://www.estatut.ru/book/721/
http://www.jusinf.ru/catalog/2368/
http://www.jusinf.ru/catalog/2368/
http://www.jusinf.ru/catalog/2301/
http://www.jusinf.ru/catalog/2301/
http://vgpr.ru/ann/24/

[NanmgxecT HoBocTeN npoueccyansHoro npasa (Bein.Ne1)

MN.B. PewemHukosa. K BOMpOCYy O COBEPLUEHCTBOBAHWW MEXaHM3MOB HECOCTOSATENbHOCTU (BaHKpoTCTBA) B
apbuTpaxHom npouecce

K0.3. Caxanos, A.X. Xucamos. K Bonpocy 06 1CYMCNEHUN HOPMATUBHBIX CPOKOB CyaebHOro pasbupartenscrsa kKak
O[IHOW 13 OCHOBHbIX MPOLIECCyanbHO-NPaBOBbIX rapaHTUin OCYLLECTBNEHUS CyA0NPON3BOACTBA B pa3yMHbIN CPOK

M.A. XacaHwuH. AkTyanbHble BOMPOCHI peanu3auun NpUHUMNA rnacHocTu cygebHoro pasbupaTenscTa B
apbutpaxHbix cygax Poccuickoin ®epepavmm

A.A. Cmona. Hekotopble npoGnembl NpUMEHeHUs npoueaypbl nMepecMoTpa Mo BHOBb OTKPLIBLUMMCA M HOBbIM
obcrosATensCTBaM B apbutpaxHoM npouecce

Ockap bronos. MNoyemy gopora 3akpbita? Heo60CHOBaHHOE OrpaHUyeHne, Hanaraemoe Ha Kopnopauuio npaBoBbIX
YCNyr KacaTenbHO KOMMEKTUBHBIX MCKOB

®paHyucko Bepbuk. paxaaHcko-nNpaBoBble CPeAcTBa, NpUMeHseMble B 06nacTi LMBUIIMCTUYECKOTO npoLecca
CMEXHbIX NPaBOBbIX 06MacTaX

2. 3akoH, ceHTa6pb, 2012 roa

Jlambies A.H. OrpaHnyeHHass agBokaTCkasi MOHOMONMA  Unu  OTHOcuTeNnbHas  cBoboga  cyaebHoro
npeacTaBuUTENbCTBA

[anbnepur M.J1. Tipobnema anddepeHumalmm rpaxaaHckoro npouecca n 3eKTMBHOCTb CyAeOHO 3aLuThbI Npas
B UCMOMHUTENBHOM NPOU3BOACTBE

3. 3aKkoH, OKTS0pb, 2012 roxg

Lieemkog M.B. Tpobnema obpaTHoi cunbl cyaebHbIX NpeLeaeHTOB Ha NpUMepe OAHOro Aena

Mayayus M.LU. O npobnemax peanusauun npuHumna res judicata npu anennsyMoHHOM obxanoBaHWM CyaebHbIX
NOCTAHOBIEHW HA OCHOBaHWK Y. 3 cT. 320 ITIK PO

Bydbinu+ C.J1. Yto TBOPUT CyA? MNpaBOTBOPYECTBO CyAO0B M CyaebHbIi NpeLeaeHT B Poccun

Moxosa E.B. LIeHTp OCHOBHbIX WHTEPECOB AOMKHMKA MPW TPAHCTPAHWYHON HECOCTOSTENbHOCTW: MEepCreKTMBLI
BBEEHNS B POCCMM HOBbIX NPABOBbIX KOHCTPYKLWNA

4. XO034HMCTBO M IPaBO, CEHTIOph, 2012 rox

Hosocenosa /1. ObpaTHoe TpeboBaHue nopyumtens npu 6aHKpOTCTBE

OnbwaHckass H. Bonpocbl peTpocrnekTUBHOTO NpUMeHeHUs CyaebHbIX NPaBOBLIX NO3NLMIA MPW  pa3peLLeHnm
HanoroBbIX CNOPOB

Kynukosa M. O cyne6Hoin peBnanm npoLieaypbl OLEHKN KOHKYPCHOW KOMUCCUEN 3asiBOK Y4aCTHUKOB TOPrOB.

5. Xo03sHicTBO U paBo, OKTI0ps, 2012 rox

[Mpuxodbko M. OpanHapHOe NPONU3BOACTBO

bapduHa E. [leHexHble 06s3aTenbCTBa B npoLieaype 6aHkpoTcTBa

lMumuHos M. AkTyanbHble npobnembl kBanudukalmm 0693aTeNbCTB B KAYECTBE TEKYLMX MNATEXEN

JloeuHosa E. O ponyCcTUMOCTW [oKa3aTenbCTB, MOMYYEHHbIX B XOA4e MPOBEAEHUS HAA30PHbIX MEpOonpusTUn, B
Aenax 06 aAMUHUCTPATMBHbIX NPABOHAPYLUEHUSX

6. Xo034iCTBO U IIpaBo, HOSAOPH, 2012 rox
Mumuroe M. Tpobnembl yueTa TEKyLMX NNATEXEN U KOHTPONS 3a WX MCMOMHEHNEM

7. Bectauk BAC P®, centsaops, 2012 rox
CatighynnuH P./. OcnapusaHie nopyunTenbsCcTBa B aene 0 6aHkpoTcTae

8. BectHuk BAC P®, Ho:a0pB, 2012 rox
Poxkoea M.A. O6 UCKNIOYATENBHOCTY CTaAWMM Haa30pa M OCHOBHbIX CBOMCTBAX HaA30pHbIX onpeaeneHuin BAC PO

Xo0bikuH P.M. TwbpuaHble OroBopku 0 paccMOTpeHumn criopa KommeHTapui K noctaHosnexuto Npesnanyma BAC
P® ot 19 nioHs 2012 1. Ne 1831/12

9. BecTHHK MEXIYHAPOAHOIO KOMMEPYECKOro apouTpaxka, 1 Homep, 2012 roxg

A.B. 'pubaHos. YCTaHOBNEHWE COAEPXaHWUS MHOCTPAHHOMO Mpasa Npu paspeLLleHun CropoB B rOCYAapCTBEHHbIX
cyfax ¥ B MeXOyHapoOAHOM KOMMEPYECKOM apbutpaxe

B. lNnexaHos, C.B. YcockuH. ABTOHOMMSI MeXyHApOAHOrO KOMMEPYECKOro apbutpaxa: K Bonpocy 0 KoopanHaLmm
MeXZy pasnnYHbIMU PUCOUKUMAMI B NPOLECCE NPU3HAHWUS U NPUBELEHNUS B UCMOSHEHUE PELLEHU MEXIYHapOAHOro
KOMMEPYECKOro apbutpaxa
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B.H. AHypog. KOHDAMKT 1opucaMKLMI [0 BbIHECEHMS apOUTpaxXHOro peLleHus. HopMaTuBHOE perynnpoBaHme

[.A. XouyaHos. KomneTeHUMs MeXOyHapOAHOTO KOMMEPYECKOro apbuTpaxa: BO3MOXHOCTb paspelleHuns Ha
Tepputopun Poccumnckon Gegepaum crnopoB Mexay MHOCTPaHHBIMW KOMMaHUAMU, YYPEXTEHHbIMI U JENCTBYIOLNMY B
O[HOM rocyaapcTae

M.C. Xomuy. OnTummuaaums pacxoaos CTOPOH Ha NpoBeaeHre apouTpaxHoro pasbupaTenscrea

O.A. EscmueHees. OtaenbHble npobnembl (POPMUPOBAHUS WU Pa3BUTUS UMMEPATMBHOCTU U AMUCMO3UTUBHOCTU B
HOpMax 3apy6eXHOro 1 POCCUIACKOrO rpaxaaHCKoro npaea

William W. Park. Rectitude in International Arbitration

Tomac Y. Yonw, Pym Telmensbaym. PeweHus JIOHOOHCKOrO MexZgyHapOAHOro TPETEMCKOro Cyaa No BOMpocy
oTBOAa apbutpos: BeeaeHne

A.V. Asoskov, A.N. Kucher, A.l. Yadykin. 2011 Review of Russian Court Practice Pertaining to International
Commercial Arbitration

[.B. JlumeuHckul, M. Muxanayckac. MexayHapogHbIn kommepyeckuin apbutpax Bo ®paHumn. O630p cygebHomn
npaktuku 3a 2010-2011 rogpl

10. ApOutpakHasi IpaKTHKa, CEHTIOpb, 2012 rox

PewemHukoea M.B. YnpolueHHoe npon3BoacTBO. Kak byayT paccmaTtpuBaThes Aena no HOBbIM npaBuiam
BewHskosa U.A. ApbutpaxHoe cornaiienne. OcnapneaHue B rocyaapCTBEHHOM cyae

Cokonos A.FO. 3atarueaHue apbutpaxHoro npouecca. Kak 6opotbesi co 3noynoTpebneHnsmMu onnoHeHTa
Kpbikckas J1.A. Vicnonb3oBaHue Bekcens npu 6aHkpoTcTee. Kak 3almTiuTbest 0T 3noynoTpebneHnin Kpeautopos

11. ApOutpakHas IpaKTHKa, OKTSIO0pb, 2012 rox

OroBopka 06 obpaTtHoit cune. MocneaHue TeHaeHUn cyaebHOM npakTykm

KoHkypCHbIN ynpasnstowumit B genax o 6aHkpotctee. BAC P® oTKpbIn HOBbIE BO3MOXHOCTM 119 €ro OTCTPaHeHUs

HapyLueHne npasun nogcyaHocTu. B kakom cyg Bo3Bpallath 4eno

[ononHuTtenbHble AoKa3aTenbCTBa B anennayuio. Yem pykoBOACTBYETCA Cy4 NPU WX NPUHSATUM

Pacxogpl Ha npeacTaBuTens. Kak B3bicKaTb WX MOMHYI0 CTOMMOCTb C NPOUrpaBLUEN CTOPOHbI

BaHKpOTCTBO MHAMBMAYANBHOTO NPeAnpUHUMATENs. UTO HYXHO 3HaTb KPeaMTOpPY NpyW nogaye 3asBieHns

MupoBoe cornaLleHre B UCNOSHUTENBHOM NPOU3BOACTBE. Kakue yCrnoBus noMOryT 4OCTUMHYTb KOMMpoMuUcca

PacyeTbl B nepnog KOHKYPCHOro Npom3BOACTBa. Yem pUCKyeT KOHKYPCHBIN YNPaBRaoLLmi Npu pacyeTe Yepes kaccy
LOMKHUKA

12. ApOutpaxkHas mpakTuka, HOS0pb, 2012 ros

OcTaBneHnue 3asBerneHuns 6e3 paccmoTpeHus. B kakux cryyasx Takoe onpegeneHue cootsetctayeT AlNK PO
[okasatenbcTsa B apbutpaxHom cyge. Kakue pucku HeCyT CTOPOHbI MPU UX PaCKPbITUAM

ObxanoBaHwe cyaebHbix aktos. Hosble nogxoabl BAC P® B genax o baHkpoTcTee

OcnapvBaHe HopMaTUBHOTO NPaBOBOro akTa. Kak onpeaenuTs nogsefoMCTBEHHOCTb TaKoro crnopa
OT3bIB UCNONHUTENBHOTO NcTa. Korga CHUMatoTCs 3amnorosble 0bpeMeHeHns

VckoBoe 3asiBneHue B rpaxaaHckom npouecce CLUA. Ocnapusanue ero opuanyeckon 4oCTaToqHOCTM

13. Bectauk ®AC M0OCKOBCKOr0 OKpyra, OKTsiopb, 2012 roa

ManwwuH A.A. HekoTopble BONPOCHI NPUMEHEHUS HOPM WHOCTPAHHOTO MpaBa MpW paspeLleHni XO3SAMCTBEHHbIX
CnopoB

Cnecapes B.J1. O npuMeHeHu kaTeropuit NnpeLieAeHTHOro npasa B Poccuu

[Mempoea E.A. PaccMoTpeHne anennsuyoHHON xanobel He y4acTBOBaBLUErO B Aene nuua nocne npuHATUS CyaoM
anensALMOHHOM MHCTaHLMM NOCTAHOBNEHNS KaK OAWH 13 CNOCOBOB 3aLyMThl NPaB HE Y4aCTBOBABLLUMX B Aene NN,

14. Bectauk @AC Ypainbckoro okpyra, okTssops, 2012 rox
Jlazapee C.B. MyTu noBbILEHNS eanHO00pa3Ns B TONKOBAHUN U NMPUMEHEHUM apOUTPaXHbIMM CyaaMu HOPM NpaBa
Ha ypOoBHe cyae6Horo okpyra

15. Bectuuk PAC Ceepo-KaBka3ckoro okpyra, oktsaops, 2012 rox

Jlasaperko J1.6. IHCTUTYT ocTaBneHns ucka 6e3 paccMOTpeHust B Criyuae HesiBKM UCTUa B cyaebHoe 3acenaHve u
MPUHLMMbI AUCNO3UTUBHOCTM U COCTA3ATENBHOCTY B apbuTpaxHOM npoLecce

Hocexko M.C. bpemsi fokasbiBaHMs B apbutpaxHoMm npouecce 1 060CHOBAHHOCTb CyAebHbIX akToB apOUTpaxHOro
cyaa B ceete Hosenn AlNK



http://www.arbitr-praktika.ru/arhiv/126_sen_2012/
http://www.arbitr-praktika.ru/arhiv/127_okt_2012/
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[NanmgxecT HoBocTeN npoueccyansHoro npasa (Bein.Ne1)

ConomeuHa E.A. «<HoBoe» ynpoLleHHoe Npon3BOACTBO B apbUTpaxxHOM npoLecce

MenbHukos WM., LllamaHckul [.A. KavectBo paboTbl CydbW: KpUTEPUM W MexaHW3Mbl OueHku. [Mpobnema
npeBanmnpoBaHns cTabunbHOCTU Haf 3aKOHHOCTbIO

Lusur U.M., Hamok M.M. TlpuMeHeHe MeamnaLmn B Cnopax, BO3HUKLIMX 13 aAMUHUCTPATUBHbIX W UHBIX MyOANYHbIX
NPaBOOTHOLLEHMI

[ycukos B.B. ®anbcudukaums fokasaTenbCTB B apbUTpakHOM MPOLECCe M MX YroNOBHO-MPaBOBast OLUEHKa
HopoeuHa T.H. JonyCTMMOCTb AOKa3aTenbCTB, NPeACTaBNEHHbIX HAOrOBbIMIA OpraHamu, 1 pacnpeaeneHue bpemenu
[0Ka3bIBaHUS NpW PacCMOTPEHWUM CMOPOB O MPU3HAHUM HEAEUCTBUTENbHBIMU HEHOPMATMBHBIX aKTOB HAsloOroBbIX
OpraHoB

[Tonosa KO.A. EQMHCTBO rpaXaaHCKOM NpoueccyarnbHOM hopMbl 1 HEKOTOPbIE OCOBEHHOCTW pacCMOTPEHUs Aen B
apbutpaxHom cyae

V1. NYBNUKALMWN ABTOPE®EPATOB AUCCEPTALIMIA®

ABTOpedepaTsl qUccepTALMI HA COUCKAHHME YUYCHOH CTENeHH KaHAWAaTa U JOKTOPa IPUAHYECKHX
HAYK

- Manbko EneHa AnekcaHOpogHa. 'TpaxaaHckas npoueccyanbHas npaBoBasi MoOAWTUKA B COBPEMEHHOW Poccun”.
3awuTa gucceptauum coctosinace 14 centsbps 2012 roga B Capatose.

- [paconos [Amumputi bopucosuy. "Bbixod cyda 3a npedenbl 3asBheHHbIX TpeboBaHWM B rpaxaaHCKOM U
apbutpaxHom npouecce”. 3awmrta guccepTaumm coctosnack 26 ceHtabps 2012 rona B Mockse

- Kcynos Moxammad-bacmaHu Pam3aHosuy. "MexayHapoaHO-NpaBoBOe perynnpoBaHWe NpoLeccyasibHou
LEATENbHOCTY MEXAYHAPOAHOr0 YronoBHoOro cyda”. 3awuTa aucceptauum coctosnacs 11 okrabps 2012 roga 8 Mockse

- [onosusHuH Muxaun Bnadumuposuy. "Ocobbli _NOPAAOK NPUHATUS CyaebHOro pelieHus npu  3akmiyeHnu
gocyaebHoro cornalenuns o coTpyaHuyectae”. 3awmTa gucceptauum coctosinace 11 oktadps 2012 roga 8 Mockse

- Kasanbekosa [Jxaseapam Pama3aHogHa. "[lpoueccyanbHble 0COBEHHOCTN PACCMOTPEHUS CMOPOB, CBS3AHHbIX C
NEeHCUOHHbIM 0becneyeHnem". 3awmTa gucceptauum coctosnace 25 oktabps 2012 roga B Mockee

- Xanenno EneHa MuxatinogHa. "paBoBOe NONOXEHME afBOKaTa Kak YYaCTHMKA rpakdaHCKOro ¥ apbuTpaxHoro
npouecca B Poccuiickon Pegepaunn”. 3awmta aucceptauum coctosnace 31 okrsabps 2012 roga 8 Mockse

- Tonkayes [mumput Omumpuesuy. "Mpobnembl AokasbiBaHWS N0 _denaM M3 HamnorosblX MPaBOOTHOLIEHU B
apbutpaxHom npouecce". 3awmra auccepTaumm coctosnack B 2012 rogy B Mockse

- 'yk lNagen AnekcaHdposuy. "CynebHas npakTuka kak dopma cynebHoro HopMOTBOPYECTBA B NPABOBOW CUCTEME
Poccuu: obuieTeopeTnyeckuii aHanus". 3awyuta gucceptayum coctosnack B 2012 rogy 8 Mockse

- EmanmbiHos AHOpel Paygosuy. "MpoueccyanbHble 0COBEHHOCTN PAaCcCMOTPEHUS 3eMefbHbIX cnopoB”. 3alumTa
pucceptauum coctoutes 20 aekabps 2012 roga B EkatepuHbypre

- [onyaposa Onbea CepeeesHa. "Coyyactue B rpaxaaHckom npouecce Poccum m CLUA: cpaBHUTENLHO-NPABOBOM
acnekt". 3awwmra gucceptauum coctontes 20 aekabps 2012 roga B EkatepuHbypre

- Cepeeesa KceHusi AHOpeesHa. "ObecneyeHne 4okasaTenbCTB B rpaxaaHCkom v apbutpaxHom npouecce”. 3awmta
anccepTauun coctoutcs B aekabpe 2012 roga B ExkatepuHbypre

- YynaxuH Meopb Muxalinosuy. "PeLleHne TpeTeinckoro cyaa: TeopeTuyeckne v npuknagHble npobnems!”. 3awmra
aucceptauun coctoutes 21 pekabps 2012 roga B ExkatepuHbypre

- Heyaes AnekcaHOp Mnbuy. "MpoueccyanbHoe npaBonpeeMcTBO B rpaxaaHCKOM CyaonpowsBoacTee”. 3awyuta
aucceptaunn coctoutes 21 pekabps 2012 roga B ExkatepuHbypre

- Komapos Unbsa Cepeeeguy. "3alimra 0TBETYMKA NPOTHUB UCKA B rpaxaaHCkoM 1 apbutpaxHom npouecce”. 3awura
pncceptauun coctoutcs 21 aekabps 2012 roga B ExkatepuHbypre

VIl. AHOHCbI HAYYHbIX KOH®EPEHLUN1™®

- ExerogHas mexayHapogHas apbutpaxHas koHdepeHums «Poccus kak MECTO paspeLleHust CopoBy
7 nexabps 2012 ., r. Mockea
OpraHusatop - ICC Russia. MexgyHapogHas Toproas nanarta

9 O63op noarotoeneH AHTOHOM KobnoBbIM, akcnepToM «KOHCYNbTaHT Nacy.
10 O63op noaroTosneH AHTOHOM KobnosbIM, akcnepToM «KOHCYNbTaHT niocy.
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http://vak2.ed.gov.ru/catalogue/details/98889
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- | MexayHapoaHas Hay4Ho — npakTnyeckast KoHdepeHums «MpobnemHble akTMBbI: NPaBOBbIE U PUHAHCOBbLIE ACMEKTbHI»

6-7 nexkabps 2012 r., r. Mocksa

Opranusatop - Accounaums FOpuctos Poccum
- VI Hay4YHO-NPaKTUYECKYIO CTYAEHYECKYH KOHdEepeHUmo "BuaHec B Poccun: COBPEMEHHbIE MPaBOBbLIE TEHAEHLIMN B
PEryNMpoBaH1M NpeanpMHUMaTenbLCTBa"

14 pekabps 2012 1., r. Mocksa

Opranusatop - MI'OA
- XV MexayHapoaHas Hay4yHo-npakTnyeckast KoHdepeHums «AkTyanbHble npobnemb! npasa Poccun u ctpad CHI -
2013» ¢ anemeHTamMmn Hay4HOW LIKOMbI, NocBsaLLeHHOW 10-neTuto puanyeckoro dakynsteta 1 20-neTuo puanieckoro
obpasoBaHxus B KOYplY

29-30 mapta 2013 r., r. YensbuHck

Opranusartop - KOpuanyeckuin dhakynbtet OIEQOY BINO «HOxHO-Ypanbckuii rocyaapCTBEHHbIN YHUBEPCUTETY
(HaumoHanbHbIN UCCeaoBaTENbCKUI YHUBEPCUTET)

VIIl. HOBUHKW 3APYBEXXHOW NATEPATYPbI MO NPOLIECCYANILHOMY MPABY

1. AHrnosisblyHas opuguyeckasn nureparypa'

HayuHble MoHO2paghuu no cydonpouseodcmey

—Christian Tams, The Settlement of International Disputes: Basic Documents (Documents in International Law);

—Thomas F. Guernsey and Paul J. Zwier, Advanced Negotiation and Mediation Theory and Practice: A Realistic
Integrated Approach [Kindle Edition];

—Christine Rack, Latino-Anglo Bargaining: Culture, Structure and Choice in Court Mediation (Latino Communities:
Emerging Voices - Political, Social, Cultural and Legal Issues):

—Greg Stone, Preparing for Mediation: A Practical Guide [Kindle Edition];

—Gary E. Bolton and Rachel T. A. Croson, The Oxford Handbook of Economic Conflict Resolution (Oxford
Handbooks);

—Antonio R. Parra, The History of ICSID;

—Vijay K. Bhatia, Giuliana Garzone and Chiara Degano, Arbitration Awards: Generic Features and Textual
Realisations;

—Giuseppe De Palo and Mary B. Trevor, EU Mediation Law and Practice [Kindle Edition];

—Jonathan Honig, Lance Gotthoffer, William Taylor, William J. McSherry, Neil R. Bardack, Brian G. Lustbader
Esq, Mark Petersen, Geri S. Krauss and Charles Sink, STRAIGHT FROM THE TOP: Leading ADR Lawyers Discuss
Best Practices for Alternative Dispute Resolution [Kindle Edition];

—Lisa Bench Nieuwveld and Victoria Shannon, Third-Party Funding in International Arbitration;

—Ewald Filler, Commercial Mediation in Europe: An Empirical Study of the User Experience (Global Trends in Dispute
Resolution);

—David Haljan, Separating Powers: International Law before National Courts;

—James C. Freund and Joe Azar, Anatomy of a Mediation: A Dealmaker's Distinctive Approach to Resolving Dollar
Disputes and Other Commercial Conflicts: 1 [Kindle Edition];

—John W. Cooley and Steven Lubet, Arbitration Advocacy [Kindle Edition];

—William W. Park, Arbitration of International Business Disputes: Studies in Law and Practice.

HayyHble MoHO2paghuu no 6aHKkpomemey

—Multiple Authors, Chapter 15 Bankruptcy Strategies: Leading Bankruptcy Experts on Understanding the Filing
Process and Achieving Successful Qutcomes in Cross-border Insolvency Cases (Inside the Minds);

—Andrew R. Keay and Peter Walton, Insolvency Law: Corporate and Personal (Third Edition);

—Marcel Willems and Kennedy Van der Laan, Cash Pooling and Insolvency: A Practical Global Handbook;

—William C. Hillman and Margaret M. Crouch, Bankruptcy Deskbook (October 2012 Edition) [Kindle Edition].

HayuHble MOHO2paghuu no epaxdaHckomy npoyeccy
—A. Winterova and A. Mackova, Civil Procedure in the Czech Republic;

11 063op nogrotoeneH Hukonaem KupuneHko, topuctom «KOpmanyeckoe areHTcTBo «Jltogm [enay.
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http://www.amazon.com/Advanced-Negotiation-Mediation-Practice-ebook/dp/B0099XERAI/ref=sr_1_64?s=books&ie=UTF8&qid=1354545984&sr=1-64
http://www.amazon.com/Advanced-Negotiation-Mediation-Practice-ebook/dp/B0099XERAI/ref=sr_1_64?s=books&ie=UTF8&qid=1354545984&sr=1-64
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http://www.amazon.com/Latino-Anglo-Bargaining-Structure-Mediation-Communities/dp/0415649625/ref=sr_1_63?s=books&ie=UTF8&qid=1354545984&sr=1-63
http://www.amazon.com/Preparing-Mediation-Practical-Guide-ebook/dp/B009DLKMC8/ref=sr_1_61?s=books&ie=UTF8&qid=1354545984&sr=1-61
http://www.amazon.com/Handbook-Economic-Conflict-Resolution-Handbooks/dp/0199730857/ref=sr_1_60?s=books&ie=UTF8&qid=1354545976&sr=1-60
http://www.amazon.com/Handbook-Economic-Conflict-Resolution-Handbooks/dp/0199730857/ref=sr_1_60?s=books&ie=UTF8&qid=1354545976&sr=1-60
http://www.amazon.com/History-ICSID-Antonio-R-Parra/dp/0199660565/ref=sr_1_56?s=books&ie=UTF8&qid=1354545976&sr=1-56
http://www.amazon.com/Arbitration-Awards-Generic-Features-Realisations/dp/1443840912/ref=sr_1_54?s=books&ie=UTF8&qid=1354545976&sr=1-54
http://www.amazon.com/Arbitration-Awards-Generic-Features-Realisations/dp/1443840912/ref=sr_1_54?s=books&ie=UTF8&qid=1354545976&sr=1-54
http://www.amazon.com/EU-Mediation-Law-Practice-ebook/dp/B009ZAGGSG/ref=sr_1_53?s=books&ie=UTF8&qid=1354545976&sr=1-53
http://www.amazon.com/STRAIGHT-TOP-Alternative-Resolution-ebook/dp/B009PSN2PS/ref=sr_1_50?s=books&ie=UTF8&qid=1354545976&sr=1-50
http://www.amazon.com/STRAIGHT-TOP-Alternative-Resolution-ebook/dp/B009PSN2PS/ref=sr_1_50?s=books&ie=UTF8&qid=1354545976&sr=1-50
http://www.amazon.com/Third-Party-Funding-International-Arbitration-Nieuwveld/dp/9041140794/ref=sr_1_48?s=books&ie=UTF8&qid=1354546825&sr=1-48
http://www.amazon.com/Commercial-Mediation-Europe-Experience-Resolution/dp/9041131167/ref=sr_1_47?s=books&ie=UTF8&qid=1354546825&sr=1-47
http://www.amazon.com/Commercial-Mediation-Europe-Experience-Resolution/dp/9041131167/ref=sr_1_47?s=books&ie=UTF8&qid=1354546825&sr=1-47
http://www.amazon.com/Separating-Powers-International-before-National/dp/9067048577/ref=sr_1_44?s=books&ie=UTF8&qid=1354546825&sr=1-44
http://www.amazon.com/Anatomy-Mediation-Dealmakers-Distinctive-ebook/dp/B009ZWU6MQ/ref=sr_1_43?s=books&ie=UTF8&qid=1354546825&sr=1-43
http://www.amazon.com/Anatomy-Mediation-Dealmakers-Distinctive-ebook/dp/B009ZWU6MQ/ref=sr_1_43?s=books&ie=UTF8&qid=1354546825&sr=1-43
http://www.amazon.com/Arbitration-Advocacy-ebook/dp/B00A2E6I2I/ref=sr_1_42?s=books&ie=UTF8&qid=1354546825&sr=1-42
http://www.amazon.com/Arbitration-International-Business-Disputes-Practice/dp/0199657130/ref=sr_1_37?s=books&ie=UTF8&qid=1354546825&sr=1-37
http://www.amazon.com/Chapter-Bankruptcy-Strategies-Understanding-Cross-border/dp/0314286136/ref=sr_1_80?s=books&ie=UTF8&qid=1354547201&sr=1-80
http://www.amazon.com/Chapter-Bankruptcy-Strategies-Understanding-Cross-border/dp/0314286136/ref=sr_1_80?s=books&ie=UTF8&qid=1354547201&sr=1-80
http://www.amazon.com/Insolvency-Law-Corporate-Personal-Third/dp/1846615038/ref=sr_1_44?s=books&ie=UTF8&qid=1354548076&sr=1-44
http://www.amazon.com/Cash-Pooling-Insolvency-Practical-Handbook/dp/1905783914/ref=sr_1_42?s=books&ie=UTF8&qid=1354548076&sr=1-42
http://www.amazon.com/Bankruptcy-Deskbook-October-2012-ebook/dp/B0028TXRBU/ref=sr_1_37?s=books&ie=UTF8&qid=1354548076&sr=1-37
http://www.amazon.com/Civil-Procedure-Czech-Republic-Winterova/dp/9041141618/ref=sr_1_102?s=books&ie=UTF8&qid=1354549088&sr=1-102
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—Imre Szabo and Adel Koblos, Civil Procedure in Hugary;

—Shahla F. Ali, Resolving Disputes in the Asia-Pacific Region: International Arbitration and Mediation in East Asia
and the West;

—Po Jen Yap and Holning Lau, Public Interest Litigation in Asia;

—Anthony J. Bocchino, David A. Sonenshein and Katharine Traylor Schaffzin, A Practical Guide to Federal Evidence
[Kindle Edition];

—Brian Anderson and Andrew Trask, The Class Action Playbook;

—G. Tarr, Without Fear or Favor: Judicial Independence and Judicial Accountability in the States (Stanford Studies in
Law and Politics) [Kindle Edition];

—James L. Gibson, Electing Judges: The Surprising Effects of Campaigning on Judicial Legitimacy (Chicago Studies
in American Politics) [Kindle Edition];

—Roseann D. Gonzalez, Victoria F. Vasquez and Holly Mikkelson, Fundamentals of Court Interpretation: Theory,
Policy and Practice: Second Edition;

—Mark Friston, Civil Costs: Law and Practice (Second Edition);

—William L. Dwyer, Ipse Dixit: How the World Looks to a Federal Judge;

—David M Obrien, Judges on Judging: Views from the Bench, 4th Edition;

—Multiple Authors (National Institute for Trial Advocacy), Federal Rules of Civil Procedure [Kindle Edition];

—Multiple Authors (City Law School), Evidence (Bar Manuals);

—Daniel A. Bronstein, Law for the Expert Witness, Third Edition [Kindle Edition];

—Reginald S. Sheehan, Rebecca D. Gill and Kirk A. Randazzo, Judicialization of Politics: The Interplay of Institutional
Structure, Legal Doctrine, and Politics on the High Court of Australia;

—Thomas Y. Allman, Anthony J. Diana, Ashish S. Prasad and Matthew A. Rooney, Electronic Discovery Deskbook
(October 2012 Edition) (Litigation Law Library) [Kindle Edition];

—Tracey Maclin, The Supreme Court and the Fourth Amendment's Exclusionary Rule.

HoeuHkKu aH2n0s13b14HOU Hay4yHOU nepuoduKu

— ACTA Universitatis Danubius Juridica, Issue 1 (2012):
George Magureanu, Mediation a Conlflict Solving Modality in the Banking Area (cBobogHbIn ocTyn);

— Akron Law Review, Volume 45 (2012):
Won Kidane, The Inquisitorial Advantage in Removal Proceedings (cBoboaHbIn foCTyn);

— American Bankruptcy Law Journal, Issue 1 (2012) and Issue 2 (2012):

Ralph Brubaker, A Summary Statutory and Constitutional Theory of Bankruptcy Judges' Core Jurisdiction after Stern
v. Marshall,

Allan L. Gropper, The Arbitration of Cross-Border Insolvencies;

Alan M. Ahart, A Stern Reminder That the Bankruptcy Court is Not a Court of Equity,

— The American Comparative Law, Volume 60, #2 (2012):

Lili Levi, The Problem of Trans-National Libel,

—Arkansas Law Review, Volume 65 (2012):
Cassandra Burke Robertson, The Facebook Disruption: How Social Media May Transform Civil Litigation and
Facilitate Access to Justice;

— Brooklyn Journal of International Law, Volume 37, Issue 3 (2012):
Antonio Gidi, The Recognition of U.S. Class Action Judgments Abroad: The Case of Latin America (cBOGOAHbIN
pocTyn);

- Capital University Law Review, Volume 40, Issue 4 (2012):
Jacqueline C. Hagerott, Foreclosure Mediation: Responding to the Current Crisis (cBOGOAHbIR focTyn);

— Contemporary Readings in Law and Social Justice, Volume 4, Issue 1 (2012):
Gheorghe Dinu, Diana Dinu, The Procedure before European Court of Justice;
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Adrian Pricopi, Bianca Droc, New Legal Perspectives regarding Mandatory Laws in the Field of International
Arbitration;

- Delaware Journal of Corporate Law, Volume 37 (2012):
Edward B. Micheletti, Jenness E. Parker, Multi-Jurisdictional Litigation: Who Caused This Problem, and Can It Be
Fixed (cBobogHbIn goctyn);

— Emory Bankruptcy Developments Journal, Volume 28, #2 (2012):
Brian Cahn, Adam Goodman, Karen Visser, Melissa Youngman, Consumer Bankruptcy Panel: Hot Consumer
Bankruptcy Plan Issues (cBo6oaHbIn goctyn);

— European Journal of Law Reform, Volume 14, Issue 1 (2012):
Jonathan Bashi Rudahindwa, From Port Louis to Panama and Washington DC: Two Regional Approaches to
International Commercial Arbitration,;

— Federal Circuit Bar Journal, Volume 22, Issue 1 (2012):
Tina M. Nguyen, Lowering the Fare: Reducing the Patent Troll's Ability to Tax the Patent System;

— International Journal of Evidence & Proof, Issue 3 (2012):
Andrew Higgins, Open Door Disclosure in Civil Ligation;

— Judicature, Volume 2, Issue 2 (2012):
Jennifer K. Elek, Judicial Performance Evaluation: Steps to Improve Survey Process and Measurement;

— McGeorge Law Review, Volume 43, Issue 2 (2012):
Carol McCrehan Parker, The Perfect Storm, the Perfect Culprit: How a Metaphor of Fate Figures in Judicial Opinions;

— Mercer Law Review, Volume 63, Issue 4 (2012):
Robert G. Jr. Bolilek, Appellate Practice and Procedure;

— New York University Journal of International Law and Politics, Volume 44 (2012):
Irene M. Ten Cate, International Arbitration and the Ends of Appellate Review (cBoboaHbIn [OCTyn);

— North Carolina Journal of International Law and Commercial Regulation, Issue 4 (2012):
Robert C. Bird, Enforcement of Annulled Arbitration Awards: A Company Perspective and an Evaluation of a New
York Convention;

— Singapore Academy of Law Journal, Volume 24 (2012):
Nicholas Poon, Choice of Law for Enforcement of Arbitral Awards - A Return to the Lex Loci Arbitri;

— Suffolk Transnational Law Review, Volume 35, Issue 2 (2012):
Sabrina DeFabritiis, Lost in Translation: Oral Advocacy in a Land without Binding Precedent;

— Texas Tech Law Review, Volume 44, #2 (2012):
Craig Smith, Eric V Moye, Outsourcing American Civil Justice: Mandatory Arbitration Clauses in Consumer and
Employment Contracts;

— UCLA Law Review, Volume 59, Issue 5 (2012):
Lumen N. Mulligan, Glen Staszewski, The Supreme Court's Regulation of Civil Procedure: Lessons from
Administrative Law (cB060AHbIN fOCTYN);
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— University of New Brunswick Law Journal, Volume 63 (2012):
M. Jerry McHale, Access to Justice: A Government Perspective;

— University of Pennsylvania Journal of International Law, Volume 33 (2012):
Stephen B. Burbank, International Civil Litigation in U.S. Courts: Becoming a Paper Tiger (cB060AHbIN JOCTYN);

— Victoria University of Wellington Law Review, Volume 43, Issue 1 (2012):
Don Mathieson, Reforming Civil Procedure (cBobogHbIi focTyn);

— Yale Journal of International Law, Volume 37 (2012):
George A. Bermann, The Gateway Problem in International Commercial Arbitration (cBo6oaHbIA ZOCTyn);

— Yale Journal of Law & the Humanities, Volume 24 (2012):
Hazel Genn, What is Civil Justice for - Reform, ADR, and Access to Justice.

IX. HOBOCTU 3APYBEXHOIO MPOLIECCYAIIbHOIO MPABA U MEXXOYHAPOLQHOIO APBUTPAXA?™

1. O6wmn 0630p HOBOCTEN

- LLkona mexayHapoaHoro apbutpaxa B JloHgoHckoM yHuBepcutete Queen Mary onybrnukoBana pesynbTaTbl HOBOMO
MeXZyHapOAHOro MccrnefoBaHWs Ha Temy «Tekylime U npeanovuMTaeMble MeXaHu3Mbl B apbuTpaxHOM npoueccey.
Llenbto nccnenoBaHus ABNANOCH BbISIBNIEHWE MHEHWS MPAKTUKOB O TOM, HACKOMbKO 1 Kakie NpoLeaypbl, MCNonb3yemble
B apbutpaxe, oTBevarT ux notpebHocTaMm. OCHOBHblE TeMbl OnMpoca kacanucb Bblbopa apbuTpoB; opraHM3alum
pasbupatenbcTBa; 0becneynTenNbHbIX MEP M B3aUMOZEUCTBUS C Cydamu; MpoLeaypbl pPackpbITUS [OKa3aTesbCTs;
cBUAeTENeNn; npoLeccyarnbHbIX Nogay v cnylwaHni; apbuTpaxHbIX peLeHnin i pacxodos.

- MexayHapoaHbiit apbutpaxHbin LeHTp ToHkoHra (HKIAC) onybnukoBan kpaTkuii 0630p npegnaraeMbix U3MEHEHUI
B cBoun ApbutpaxHble npasuna (HKIAC Administered Arbitration Rules), a Takke NpoekT camux U3MEHEHHbIX npaBun,
KOTOpble, Kak Oxuaaetcs, BCTYnAT B cuny B Hadane 2013 roga. OCHOBHblE M3MEHEHWSt KacarTCs BO3MOXHOCTU
NPUCOEOMHEHUS TPETbUX MWL K Tekyllemy apbutpaxy M 0ObeauHEHUS HECKOSbKUX apBuTpaHbIX MpOLECCOoB;
YCTaHOBNEHUSI BEpXHero npegena roHopapa apbutpoe (HK$6,500); yTouHeHMst nonoxeHuin 06 obecneunTenbHbIX
Mepax; BBEEHWS MIHCTUTYTa Ype3BblHanHOro apbutpa.

- MexpyHapogHas accoumnaums topuctos (IBA) npuHana Hosble [NpaBuna meguauum no WHBECTULMOHHBIM cropam
(Rules for investor-state mediation), koTopble MOryT NPUMEHATHCA NO LOTOBOPEHHOCTM CTOPOH K [AOTOBOPHBLIM U
BHE0rOBOPHbLIM MHBECTULIMOHHBIM CMOPaM C y4acTeM rocyapcTea Uim rocyaapCTBEHHbIX OPraHoB.

- PervoHanbHbin UeHTp apbutpaxa Kyana-Jlymnyp (KLRCA), Manansus, npuHsan lMpasuna ucnamckoro apbutpaxa
(KRLCA i-Arbitration Rules), sctynuswue B cuny 20 ceHtsbps. paBuna ocHoBaHbl Ha ApbuTpaxHOM pernameHTe
tOHCUTPAT, mMoauuuMpOBaHHOM AN pa3peLleHnsi ChopoB, BO3HMKAKOWMX W3  KOMMEPYECKMX KOHTPaKTOB,
OCHOBaHHbIX Ha MPUHLMNAX Wapuara.

- EBponeinckuin napnameHt 20 Hosbps 0gobpui B NepBOM YTeHuM oTyeT KomuteTa mo mpaBOBbIM BOMpOCaM Mo
Mpeanoxenuto nameHeHun B PernameHT CoseTa EBponeiickoro cotosa (EC) Ned4/2001 «O ropucamkumm, npusHaHum u
NPUBELEHWUN B UCMOMHEHNE CyAebHbIX peLleHunid No rpaaaHCKUM 1 TOProBbIM Aenamy» (Bproccenbekuii pernamenT).
Cpean npoyero, KomuteT pekomMeHaoBan 0TkasaTbCs OT NPeAIOKEeHUs pacnpoCTpaHUTb PernameHT Ha apbutpax, B
CBSI3W C Hannumem KOHBEHLMM O NPU3HAHWM U NPUBEAEHUM B UCTIONHEHNE MHOCTPaHHbIX apOuTpaxHbIX pelueHuin 1958
roa (Huto-Mopkekast KonBeHLwst) n KoHBeHLm 0 BHelwHeToproBom apbutpaxe 1961 roga (Esponelickas KoHBEHLWS).
Coset EC B fekabpe gomkeH paccmoTpeTb MpeanoxeHne n ogodpeHHble MapnamMmeHToM U3MEHEHUS K HEMY.

- Coset EC coBepwinn ovepefHoit Wwar Ha Nyt K ogobpeHuio pernameHTa no ABYXCTOPOHHWM COrMalleHusM O
MOOLLPEHNN KanuTanoBMNOXEHUN, 3aKnioYaeMblM rocyaapcTBaMu-4neHamu. [NpoekT pernameHTa JonyckaeT coxpaHeHue
TaKWUX COrMaLleHnn ¢ TPeTbUMIU CTPaHaM1 0 MOMEHTA 3aKMOYEHWS COrnaLLeHns Mexay COOTBETCTBYIOLLEN CTPaHOMN 1
EC, ecnu Hanuume [BYXCTOPOHHErO COrMalleHUMs He CO34aeT CepbesHblX MPEensaTcTBUM ANS  COrnacoBaHWS

'2 0630p noarotoBnex EBrexnem Paliesckvm, afBokaToM, napTHepoM AnsokaTckoro 6topo «Eropos, MyriHekmii, AdaHaches 1 napTHEpbI»;
Onbro BuiuHesckom, afgBokaTom, lopuctom Ansokatckoro 61opo «Eropos, MyruHckuia, AcdbaHackes U napTHepbI»; Buktopom Papaesbiwm,
anBokaToM, topuctom Agsokatckoro 6t1opo «Eropos, IMyruHckuin, AdaHacbes 1 napTHepbl»; Cepreem YCOCKUHbIM, aiBOKATOM, OPUCTOM
AnBokarckoro 6topo «Eropos, MyruHckuit, AdpaHacbes 1 napTHEPbIY.


http://www.unb.ca/fredericton/law/journal/index.html
https://www.law.upenn.edu/journals/jil/
https://www.law.upenn.edu/live/files/967-burbank33upajintll6632012pdf
http://www.victoria.ac.nz/law/research/publications/vuwlr
http://www.victoria.ac.nz/law/research/publications/vuwlr/prev-issues/pdf/vol-43-2012/issue-1/11-Mathieson.pdf
http://www.yjil.org/
http://www.yjil.org/docs/pub/37-1-bermann-the-gateway-problem.pdf
http://www.law.yale.edu/academics/yjlh.htm
http://www.qmul.ac.uk/media/news/items/hss/85068.html
http://www.hkiac.org/images/stories/rules/consultationpaper%28October%29.pdf
http://www.ibanet.org/LPD/Dispute_Resolution_Section/Mediation/State_Mediation/Default.aspx
http://klrca.org.my/userfiles/File/islamic_rules_web.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2012-0412+0+DOC+XML+V0//EN&language=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2012:352E:0023:0032:EN:PDF

[NanmgxecT HoBocTeN npoueccyansHoro npasa (Bein.Ne1)

00LLEeeBPONENCKOro cornalleHus.
2. 0630p 3apybexHOn cyaebHON NpaKTUKK

CydebHble npoyecchbl ¢ poCCUliCKUM 3/1eMEHMOM

- Bobicokuin cyn AHrmum n Yanbca (EWHC) npusHan, 4yto He obnagaet KOMMeTeHUue:d no pacCMOTPEHWIO MCKa
POCCUIACKO HEDTSHON KOMNaHUK K OblBLUEMY TOM-MEHEMKEPY B CBA3W C OOBUHEHUSIMI B MOLIEHHUYECTBE U XMLLEHUM
AeHexHblx cpeacts. Cya npusHan Poccuto Hagnexawmm dopymom (natural forum) n He Hawen OCHOBaHUM OIS
NPU3HAHKSA TOTO, YTO UCTEL, HE CMOXET NOMy4nTb NpaBocyans B Poccum.

- AnennaunoHHbIn cyn AMcTepama BbIHEC MPOMEXYTOYHOE PELLEHWEe MO 3asBfIEHNIO O NPUBEAEHUN B UCMOSTHEHWE
OTMeHeHHoro B Poccun apbutpaxHoro pelenns. Cya npuilen K BbIBOAY, YTO PeLLeHne MOXeET ObiTb UCMOMHEHO TOMBKO
B Cnyyae Hecnpasednueoro cyaebHoro pasbupatensctsa. Cyg Takke cocrancs Ha pelleHune Eponeiickoro cyga no
npaeam yernoseka no aeny Pellegrini v Italy B 4acTu TOro, YTO pelleHre He MOANEXMT UCTONTHEHWUIO Aaxe B Cryyae
HecnpaBeanMBoro npouecca, eciv UMEKTCH BECKMe OCHOBaHMSA nonaratb, Y4TO OHO 6bir0 Obl OTMEHEHO U npu
Hagnexallem pasbupartenbcTBe.

- AHIMMIACKUIA Ccyf 0TKasas B NPU3HAHWM PeLLEHUS POCCUMCKOO CyAa O B3bICKaHWM YObITKOB MO ABYM OCHOBaHUsAM. Bo-
NepBblX, MCXOQA W3 aHITMIACKUX KPUTEPUEB ONpedeneHns KOMMeTeHUMU cygda, poccuiickuii cyn He obrapgan
KOMNEeTeHLMeNn, NOCKOmNbKy OTBETYMK He Mpoxusan B POCCUMM Ha MOMEHT Havana npouecca. Bo-BTOpbIX, MHAeKcauus
NPUCYXOEHHbIX CyMM MOCNE BbIHECEHWS pELIeHWNs Hapywuna (yHAAMeHTanbHbI MNPUHLUN  OKOHYaTENbHOCTY
cynebHoro peLeHus.

- AHIMUMACKMA Cyh NOATBEPAWST BO3MOXHOCTb apecta [ONed yvacTus B aHMIMACKUX KOMMaHWAX B MOAAEPXKY
POCCUIACKOTO MpoLecca NpPOTMB UX Mpeanoriaraemoro KoHeyHoro GeHedmumapa. B npomexyTOuHOM pelleHud cya
OTMETMN, YTO 0b1agaeT KOMNETEeHLMeN, NOCKOSbKY Mepbl KacatoTCs PacnopshKEHU UMEHHO aHMUCKUMMW aKTUBaMM.

MapannensHbie pa3bupamenbcmea e cyde u apbumpaxe

- depepanbHbil cya KOxHOro okpyra wrata Hblo-/opk yCTaHOBMN [1Ba OCHOBHBIX YCNOBMSI BbIHECEHMS! DELLEHNS O
3anpeTe Ha yyactue B cygebHom npouecce (anti-suit injunction) u noHyxaeHWn k apbutpaxy: y4actne OgHMUX W TeX xe
CTOPOH B 0boux pas3bupaTtenbcTBax, a Takke TO, YTO paspelleHne fena B apbuTpaxe OOMKHO OXBaTbiBaTb BCE
BOMPOChI, paspeLuaemble B cyaebHOM npouecce, B OTHOLLIEHWM KOTOPOrO BbIHOCKTCS 3anper.

- BepxoBHbliit cyg CyHranypa onpefenusn, Yto He MMeeT KPUCAMKLMM MO OTMEHE NPOMEXYTOYHbIX NPKKa3oB (orders)
apbutpaxHoro TpubyHana, KOTopble He SBNSOTCA peleHnem (award), 1 oTkasancs OTMEHUTb MpUKa3 O 3anpeTe Ha
yyacte B cygebHom npouecce (anti-suit injunction). Cya ykasan, 4To BbiBOA 06 OTHECEHUM akTa K Mpukasy Wnu
PELLEHNO 3aBUCUT OT €0 CYyTH, a He Ha3BaHWs. OCHOBHOM KpUTEpUIA COCTOUT B TOM, pa3peLuaeT N akT npoueaypHble
BOMPOCh! U1K BOMPOCHI, OTHOCSLLMECS K CYLLECTBY 3asBNEHHbIX TpeOoBaHMI.

CydebHble npoyecchbl, cesi3aHHbIe ¢ apbumpaxem

- BepxoBHbin cyn VHOMM M3MEHWNT CROXMBLUYIOCS NPaKTUKY W MpU3Ham, YTO peLIEeHUe MexXayHapogHOro
KOMMepyeckoro apbutpaxa, BbIHECEHHOE B ApYrOM rocygapcTBe, He MOXeT BbiTb OTMEHEHO B WIHAWM, Aaxe ecri OHO
npotueopeunt ee nybnuyHomy nopsgky. Cyd OTMETWs, YTO COOTBETCTBYKOLIEE MOMOXEHWE WHAMICKOTrO 3aKoHa
pacnpoCTPaHSAETCS TOMNbKO Ha apbuTpaxu, Haxoaswmecs B Hgum.

- BepxoBHbiit cyg CuHranypa pasbscHun NOCReacTBUS HEMOLauM CTOPOHON 3asiBneHus 06 oTMeHe apOuTpaxHoro
peLueHns, BbiHeceHHOro B CuHranype. B 3TOM crnyyae CTOpOHa yTpauMBaeT MpaBO BO3paxaTb NPOTUB MPU3HAHWUS W
NPUBELEHNS B UCMOMHEHME 3TOro pelueHns B CuHranype no ntobbiM OCHOBAHMSM, 3@ WUCKIHOYEHUEM NPOTUBOPEYMS
nybanyHOMy nopsiaky W MoleHHudecTBa. OpHaKko CTOpOHA COXpaHsieT MpaBO BO3paxaTb MPOTMB MNPU3HAHMS U
WCMOSTHEHWUS TAKOrO PELLEHUS B APYrvX CTpaHaXx.

- LLIBeackuin anennsauMoOHHbIA CyA NOATBEPAMA, YTO BOMPOC O KOMNETEHLMM apbuTpaka LOMMKEH pelaTbCs MCXoas U3
(baKTOB, 3asBNEHHbIX UCTLOM. Ecnin B 06beM apbuTpaxHoi OroBOpKW BXOAAT OTHOLIEHUSI CTOPOH, O HamM4uK KOTOPbIX
3asABnseT uctew, apbutpax obnagaet KomneTeHumen. VcknioueHnem SBSETCS CUTyaums, Korga YTBEPXAEHNS ucTua
04€BUAHO HEOBOCHOBAHHI.

- ®efepanbHblit BepxoBHblit Ccya MepMaHun ocTaBun B cune cygebHoe pelleHne, KOTOpbIM YCTAHOBAEHO, YTO
HEBbIMOMHEHE YCMOBMI NPOLECCYanbHOro npukasa apouTpoB, B KOTOPOM yKa3aHO, YTO OH OTpaXaeT [OrOBOPEHHOCTM
CTOPOH B OTHOLIEHWW NpoLedypbl, SBMSETCS OCHOBAHWEM ANS OTMEHbl apOUTPaXHOro pPEeLeHUs Ha OCHOBAHMS
HapYLUEHUs CornalleHns CTOPOH O mpoLieaype.

- BepxosHbin cyn Lseiuapuu noaTBepaus, YTO NS NPWU3HAHWS U NPUBEAEHUS B WCMOSMHEHWE WHOCTPAHHOMO
apbuUTPaxHOro pPeLLeHUsi, BbIHECEHHOTO Ha aHrNUCKOM A3blke, AOCTAaTOYHO 3aBEPEHHOrO NepeBofa Ha ouLManbHbIN
A3bIK Wb PE3OSIIOTUBHON YaCTU PeLleHns U He3aBepeHHOro nepeBoAa YacTW peLleHus, OTHOCALLENCS K npeamety


http://www.monckton.com/docs/general/TNKNov2012.pdf
http://pravo.ru/store/interdoc/doc/363/BT12-01462.pdf
http://www.brickcourt.co.uk/vx/exchange-sites/brick%20court/brickcourt.co.uk/uploads/aeroflot-v-berezovsky-and-anr-approved-jdgt-for-handing-down.doc
http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWHC/Comm/2012/3116.html&query=VTB&method=boolean
http://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2012cv03483/396029/17/0.pdf?ts=1347369692
http://www.lawnet.com.sg/legal/ln2/rss/judgment/14084.html?utm_source=rss%20subscription&utm_medium=rss
http://supremecourtofindia.nic.in/outtoday/ac701905p.pdf
http://www.singaporelawwatch.sg/slw/index.php/component/cck/?task=download&file=attached_document&id=15305&utm_source=web%20subscription&utm_medium=web&src=judgments
http://www.arbitration.sccinstitute.com/files/128/1284795/T%208399-11_eng.pdf
http://www.lareda.hessenrecht.hessen.de/jportal/portal/t/s15/page/bslaredaprod.psml?&doc.id=JURE110014126%3Ajuris-r01&showdoccase=1&doc.part=L
http://conflictoflaws.net/2012/article-iv-paragraph-2-of-the-new-york-convention-on-arbitration/
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cnopa. Cya 0TMeTWn, YTO AOCTATOYHO MOHUMAET aHrUICKUIA A3bIK ANns TOro, 4Tobbl He 3anpalumBaTb NepeBof BCEro
TEKCTa.

- Cyn nepBoit MHCTaHUMM [OHKOHra OTkasancsd OTMEHUTb apbuTpaxHoe pelleHue, HECMOTPS Ha Mpu3HaHWe
HapyLLeHHbIM MpaBa CTOPOHbI Ha Haanexalyyo npoueaypy. Cya npuilen K BbIBOZY, YTO NpU OTKIIOHEHWUM apbuTpom B
PELLEHMM 10BOAA CTOPOHbI MO ABYM HE3ABUCKMMbBIM OCHOBAHWSIM, OHO HE MOANEXMT OTMEHE, ecnu XOTs Bbl 0gHO 13
OCHOBaHWIM He MOXeT ObITb NPU3HAHO HENPaBOMEPHBIM (T.€. apBuTp Npuwen Bbl K TaKOMY Xe BbIBOZY W NPK OTCYTCTBUA
NepBoro HeNpPaBOMEPHOrO OCHOBAHWS).

- BepxosHbii cyg CuHranypa ycTaHoBui, YTO HEMpaBuIibHOE onpeaenerne apouTpaxHbIM TprbyHanom NpUMEHNMOro
MaTepuanbHOrO npaBa HE MOXET CYMTATbCA BbIXOZOM 3a npedenbl MOSHOMOYWA B 3HadeHuu ctatbn 34(2)(a)(iii)
MogenbHoro 3akoHa FOHCUTPAJT u cnyxuTb 0CHOBaHMEM OTMEHbI apOUTPaXHOrO peLLeHmMs Mo ykazaHHOW CTaThbe.

- 3emenbHblil cyd B MioHXeHe OTkasan B MPU3HAHUM W MPUBELEHUM B UCMOSHEHWE apBuTpaxHOro pelueHus,
OTMEHEHHOr0 yKpauHCKUM cyfoMm. lMpu 3TOM Cyd He CTan aHanuavpoBaTb, NOAMaAalT N OCHOBaHUS OTMEHbI NoA
cratblo IX EBponeinckoir KOHBEHUMM, OrpaHUYMBLUMCL YCTAHOBMIEHWEM TOrO, YTO YKPAWHCKUA Cyd SBRSNCS
KOMMETEHTHbIM OpraHOM N0 OTMeHe apbuTpaxHoro pelleHus. Kpome Toro, cyd B MioHXeHe ykasarn, YTo npusHaHue
apbuTpaxHOro pelLeHns Hapywuno 6bl Ny6nNYHbIN NOPSAOK M'epMaHum, KOTOPbIA He MPU3HAET BO3MOXHOCTb 06xoaa
HaLMOHanbHOro npasa (B AaHHOM Cny4ae, yKpauHCKOro) ¢ noMoLLbio apbutpaxa.

- [apwxckuin anennauMoHHbIi Cyd NpusHas, YTo Npu B3anMOCBSA3AHHOCTU [BYX AOrOBOPOB apbuTpaxHbIn TpubyHan
obnagaet HOPUCAMKLUMEN MO Pa3peLLEHUIO CMOPOB, BbiTEKAOWMX U3 060MX JOrOBOPOB, AaXe €CAW OOUH U3 HUX He
COAEPXMT apbuUTpaxHO OroBOPKW. BTOPOM BaXHbIN BbIBOA CyAa COCTOUT B TOM, YTO, XOTSl CTOPOHbI MOTYT OTKa3aTbCs
OT Npasa Ha apbuTpax nyTem nepeaaqu cnopa B rocygapCTBEHHbIN Cya, NPK 0TKase Cyda NpuaHaTh CBO HOPUCAMKLMIO,
NpaBO Ha apbUTpax COXpaHSETCS, Aaxe eCv CTOPOHA 3asBIsANa B Cyae apryMeHTbl Mo CyLEeCTBY cnopa.

- BepxoBHblit cyn CwHranypa, OTkasbiBasi B OTMEHe HanoXeHHbIX B apbutpaxe obecneuutenbHbIX Mep B BuUe
3anpeTa Ha yyactue B cygebHom npouecce (anti-suit injunction), noaTeepaun, YTo0 He UMEET HOPUCAMKLMM MO OTMEHe
NPOMEXYTOYHbIX NpuKa3oB (order) apbutpaxHoro TpubyHana. Cya onpegenun, YTo pelleHre Bonpoca 06 OTHECEHWM
aKTa K npukasy unu pelleHno (award) 3aBUCUT OT ero CyTu, a He HasBaHus. OCHOBHOM KpUTEPUIA COCTOUT B TOM, Kakue
BOMPOCHI, NPOLEAYPHbIE UK MO CYLLECTBY CMOpa, paspeLlaeT akT.

lMpoyue peweHus

- KaccauuoHHbin cyn ®paHumm npusHan HeLeicTBUTENbHbIM OOHOCTOPOHHEE MpoporaunoHHoe cornawexue. Cya
nocuuTan, Yto NoTeCTaTMBHbIN XapaKTep npasa OAHOW U3 CTOPOH BbIbpaTh cya 415 NPeLbsSBIEHNS UCKa NPOTUBOPEUMT
MPUHLMMY OKOHYATENBHOCTW NPOPOraLMOHHOrO CornalleHns. PaHee B TOM Xe fene anefnsumoHHbIA cyg OTMETU, YTo
B OTNM4Ke OT bptoccenbCkon KOHBEHLMW bproccenbCkuii pernaMeHT He COAEPXMT NPSIMOro PaspeLLeHns Ha 3akrioyeHne
OLHOCTOPOHHWX ONUMOHAMNbBHbIX COrNaLIeHNN.

3. 0030p apOMTPaXKHOW NPAKTMKK

Kommepuyeckuii apbumpax

- Komnanusi Dayson Holding, Bxogswas B rpynny Pycan, obpaTtunach B JTOHZOHCKMI MeXayHapOaHbIN apOuTpaxHbIi
cyg (LCIA) ¢ uckom k MpasutenscTsy Hurepum no cnopy o0 NEruTUMHOCTU Nokynkk 85% 4o B MECTHOM antoMUHUEBOM
npomssogutene Aluminium Smelter Company of Nigeria (ALSCON). PaHee BepxoBHbii cya Hurepun 0b6s13an Bnactu
npogate 77,5% akumn ALSCON amepukaHckoi komnanuu. Wctel npocut 3anpetutb [1paBMTENbCTBY WUCNONMHATL
yKa3aHHoe cynebHoe pelueHre nbo HazHauUTb UCTLY KOMMEHCaLMo.

WHeecmuyuoHHbIT apbumpax

- B pawmkax apbutpaxa no npasunam MexayHapoOAHOrO LiEHTpa MO YPEerynupoBaHuMi0 WMHBECTULMOHHbLIX CMOpOB
(ICSID) TpubyHan oTkasan B WUCke K YkpawHe, ykasaB, Y4TO OHa He OTBEYAEeT MO 3aKOYEHHOMY rOCYAAPCTBEHHBIM
YHUBEPCUTETOM C MHBECTOPOM A0rOBOPY O COBMECTHOM AesTenbHOCTW. TpubyHan npuwen K BbiBOAY, YTO roCyAapCTBo
OTBEYAET TOMbKO 3@ OCYLIECTBIIEHNE YHUBEPCUTETOM BACTHBIX NOMHOMOUMIA, K KOTOPbIM HE OTHOCUTCSI PacTOpXKEHWe
KOMMepyeckoit caenku. Kpome Toro, TpubyHan npusHan, YTo ykasaHue YHUBEPCUTETY CO CTOPOHbI KOHTPOSBHOTO OpraHa
PacCMOTPETb BO3MOXHOCTb PACTOPXXEHUSI [OrOBOpPA B CBSI3W C HApYLUEHWSIMM NPU €ro 3akMio4eHWn He HapyluaeT
rapaHTuu cnpaBeanmBoro obpaLleHus.

- Komutet ad hoc ICSID noarteepawn cBoe NOMHOMOYME pellatb Bonpoc 06 obecneveHun cygebHbIx uagepxek
(security for costs) B cuny cBoero nogpasyMeBaeMoro npasa Ha 3alWTy LenocTHoCcTH npouecca. OfHaKo KOMUTET
OTMETUS, YTO 3TO NPABO MOXKET ObITb PEANN30BAHO B UCKMIOYUTENBHBIX Cryyasx, KOrAa yCTaHOBNEHO 3roynoTpebnexue
WNW CYLLECTBEHHOE HapyLLEHMe.


http://legalref.judiciary.gov.hk/lrs/common/search/search_result_detail_frame.jsp?DIS=82374&QS=%2B&TP=JU
http://www.commonlii.org/sg/cases/SGHC/2012/166.html
http://www.gesetze-bayern.de/jportal/portal/page/bsbayprod.psml?doc.id=KORE227852012&st=ent&showdoccase=1&paramfromHL=true
http://gld.practicallaw.com/8-521-2639?q=10/22161
http://www.lawnet.com.sg/legal/ln2/rss/judgment/14084.html?utm_source=rss%20subscription&utm_medium=rss
http://www.courdecassation.fr/jurisprudence_2/premiere_chambre_civile_568/983_26_24187.html
http://legimobile.fr/fr/jp/j/ca/75056/2011/10/18/11_03572/
http://www.kommersant.ru/doc/2050778/print
http://italaw.com/sites/default/files/case-documents/italaw1118.pdf
http://italaw.com/sites/default/files/case-documents/italaw1087.pdf
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0630p npakmuKu MexAyHapoOHbIX cydos

- Eponeiickuit cyn npasocygus (ECJ) npusHan, uto cygebHoe pelleHue, BblHECEHHOe B OfHOM W3 cTpaH EC,
KOTOPbIM MPU3HAHO OTCYTCTBME KOMMETEHLUMW Ha OCHOBaHUM HanMWuMs MPOPOraLMOHHOW OroBOPKW, UMEET
npeloanunansHoe 3HayeHne, U, COOTBETCTBEHHO, obs3aTenbHo ans Bcex ctpaH EC. B uacTHocTu, cyd npuwen K
BbIBOAY, YTO pELUEHWEe MO BOMPOCAM KOMMETEHUMM BXOAWT B MOHATUE «CyaebHOEe pelleHne» B pamkax CT. 32
Bproccenbckoro pernameHTa, Aaxe €CnM MO HaUWOHArbHOMY MpaBy TakOe peLleHUe OTHOCUTCA K KaTeropuu
npouenypHbix. ECJ Takke npusHan, uto cygsl EC cBsi3aHbl BbiBOgAMM B yKa3aHHOM PELLUEHUM O OEeWCTBUTENbHOCTY
MPOPOraLMOHHON OrOBOPKM.

- Konymbus npuHana pelleHue o Bbixoge w3-nog topucaukum MexayHapoaHoro cyga OOH nocne Toro, kak 19
HOSIBPS Cyd BbiHEC pelleHWe Mo ee cnopy ¢ Hukaparya, npusHaB cyBepeHuteT Konymbum Hag psaom OCTpOBOB, HO
NpoBeas AeMapKaLWOHHYIO NWHUIO B Nonb3y Hukaparya.

X. NPOLIECCYANBHOE NMPABO B UHTEPHETE"

00630poB 6n10roB B cthepe npoueccyanLHOro npasa 3a CeHTAOPb — HOAGPL 2012

- AxmenoB A. AHrnuickui cyn BepHyn K xu3Hu pewenne MKAC, oTBeprHyToe poccuickum cyaom // zakon.ru

- bepectes M. Bceraa i1 achdekTBHO yNpoLLEHHOE Cya0npon3BoacTBo ? // zakon.ru

- Bepewaru A. O ctpanHocTax noctaHosnenns KC P no geny « TpaHcHedTenpoayktay // zakon.ru

- KokuH W. Moyemy TpeTeickue cyabl - He MeCTO ANs KOPNopaTUBHLIX CNOPOB // pravo.ru

- Ky3sHeuoB A. HoTapuaT kak cnocob nonyyeHus napasmMTuyeckoro goxoaa // pravo.ru

- Myparos A. CyBepeHuTET, NPUMEHeH1e POCCUCKOrO Npasa 1 camonaeHTudmkaLumns busHeca // zakon.ru

- OnesuHckumin 3. MNpoueaypbl 6aHkpotcTBa: «Quo vadis?» (Kamo rpsimewun?) // zakon.ru

- Mandmnno E. AHanormsa npoueccyanbHblx HOpM B apbutpaxkHom npouecce: pro et contra // zakon.ru

- MaHdunno E. Bo3aMOXHO 1 pa3bsaCHEHUE UCMOMHUTENBHOIO NUcTa B apbutpaxkHom npouecce? // zakon.ru

- Mandmnno E. Kak npoTnBoaencTBoBaTb HeJoBpOCOBECTHOMY M3MEHEHWIO NOABEAOMCTBEHHOCTU? // zakon.ru

- MeTpoB M. Ecnm «cynebHoe ycMoTpeHney npespallaetcs «cyaebHbin nponssony // zakon.ru

- Mnewaxosa O. OBmaHyTble AOMbLUMKMA NPULWINK B apbutpaxHble cyabl // PopMmupyeTcs NpakTka no GaHKPOTCTBY
3acTpoiLmnkoB // zakon.ru

- CaxHo [1. B cembe apbutpaxei nononHexue! // zakon.ru

- CaxHo [1. YepHon npotus [Jepunackn. YacTtb 2: kak aHIMWMACKWIA Cya 3allMLLaeT POCCUNCKMX ceuaeTenein // zakon.ru

- CoyHeB M. PelueHvie cyaa ecTb, a geHer HeT? He 6eaal BMecto gomkHMKa 3annaTur. .. rocyaapctso // zakon.ru

- Cractok /. HyxHa 1 Hopma 06 ornalieHunM pes3ontTMBHOM YacTM PeLleHWs HenocpeaCcTBEHHO B CyaebHOM
3aceganun? // zakon.ru

- Tanbuesa J1. CygebHble pacxodbl B3alMbl: NPUHUMN AEACTBUTENLHOCTM CyAeOHbIX PACcXOA0B WM MPUHLAM UX
hakTn4eckoro Hecenma? // zakon.ru

- Tanbuesa J1. ®opmyna Byambaxa // zakon.ru

- ®etucosa E. Mpesnanym BAC PO onpegennt BO3MOXHOCTb BO3MOXEHUS BpeMeHn JokasbiBaHKs Ha oTBeTYMka? //
zakon.ru

WUHTepBbIO OHNaNH

- BekelweHrko 3. "Ecnu npusHaeM BOMPOC KOPPYNLIMM B CyaX CEPbEe3HbIM, TO 3A€Ch AOMKHO BbITh, Kak C
Teppopuamom" // pravo.ru

- iBaHOB A. «He BMXY HVKaKVX NPENsSTCTBUA AN TOro, YT0Obl CTOPOHbI BO BpEMS Criopa NPeAcTaBNan Cyabe
npoekT cyaebHoro pelennsy // PBEK-daily

- MBaHoB A. KommeHTapuit MNoctanosnexus MNneHyma BAC PO Ne61 «O6 obecneyeHumn rmacHoCcT B apbutpakHom
npoueccey // zakon.ru

- Kopcuk K. "HoTtapuyc gomkeH 6bITb COCTOATENbHBLIM - 6eAHOr0 06CTOATENLCTBA TOMKAKT B CTOPOHY HapyLIeHuit" //
pravo.ru

- MawwuH C. «Cyabn — 370 cneupanncTbl N0 OTNUChIBaHUIO Aeny // Hoeas raseTa

- lWapaes C. «HenpaBunbHO roBOPUTL, YTO A WM APYIMe CyabW AOMKHbI BCTABATh HA CTOPOHY rocygapcrteay //
CapaToBCKui B3rnag
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13 0630p HOBOCTE NOArOTOBMEH JIMHOM TanbLEeBON, CTapLUMM HOPUCTOM — aHanuTUKoM AfsokaTckoro 6ropo «Kopenbckui, Miyk, Actadbes 1
napTHepbI».
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