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OericTBytolllee  3aKoHOOATENbCTBO  MpegycmaTtpuBaeT
BO3MOXHOCTb ynnaThl B MOSb3y BEKCENeAepXxaTens, no-
MVMMO BEKCESIbHOW CyMMbl MPOLEHTOB, YCTAHOBJIEHHbIX
B BeKcesie, NMPOLIEHTOB, YCTAHOBMEHHbLIX B MonoxeHnn o
NepeBOLHOM M NMPOCTOM BEKCeNe', a TakxKe NeHewn.

' V1B. noctaHosneHnem UK CCCP n CHK CCCP ot 07.08.1937
Ne 104/1341 (ganee — [NonoxeHne o nepeBogHOM 1 NMPOCTOM
Bekcerne, [NonoxeHne).

HEKOTOPBIE BOIPOCGHI,
BO3HUKAKLLNE

NPV NCHNCITEHWIA 1 B3bICKARWW
BEKCEJIbHBIX TPOLEHTOB 1 NEHEW

HecMoTps Ha TO, 4TO COBPEMEHHOe BEKCeNbHOe 3aKOHO-
[aTeNnbCTBO MPUMEHAETCA Y)Ke 0CTATOYHO [1aBHO U MHO-
e BONPOChHI, BO3HMKAOLLME NP1 NCNONb30BaHNN BEKCe-
Ney B X039CTBEHHOM 060pOTE, B TOW WU UHOW CTENEeHK
HaLWIKM CBOe paspeLleHne Kak B TEOPUK, Tak U Ha Npak-
TKe, OCTAeTcA pag A0 CUMX NMOP aKTyallbHbIX MPOOEM.
B HacTosLLei cTaTbe aBTOPbI OCTAHOBATCSA HA HEKOTOPbIX
CMOPHbIX MOMEHTAX, CBA3AHHbLIX C NOPAAKOM MUcHuUcoe-
HUS 1 B3bICKAHNA BEKCENTbHbIX MPOLIEHTOB 1 NEHEMN.

KriroueBble crioBa: BEKCe b, BEKCESTbHbIE MPOLEHTbI U MEeHU,
npocpo4Ka Bekcesiegartersis, npocpo4Ka BeKkcesieqepxaresisa

[MpoueHTbl, yCTaHOBMEHHbIE B BeKcene, NpeacTtaBnsaoT
cobor nnaTy 3a npaBoOMEpHOE MONb30BaHNE OEHEXHbI-
MU cpedcTBaMu, YeM OTNMYAKTCs OT NPedyCMOTPEHHbIX
B M. 21 4 cT. 48 lNonoxeHns o NepesogHOM U NMPOCTOM
BEKcene MpOLEHTOB U MEeHeNn, KOTopble Ha4uMCnsalTCs B
Ka4ecTBe Mepbl OTBETCTBEHHOCTW 3a MPOCPOYKY ornnaThl
Bekcens. OgHako HEOH6XOAMMO MMETHL B BUAY, YTO 3asBie-
HWe TpeboBaHWI O B3bICKAHWUM MPOLEHTOB 3a MoJSib30Ba-
HUe YyXXUMU eHeXHbIMU cpegcteamu no cT. 395 MK PO
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BMECTO MPOLIEHTOB UM NEHEN ABMAETCA HeQoMyCTUMbIM.
BekcenbHoe 3aKOHOLATENLCTBO YCTaHaBNMBAET onpefe-
NEHHbIA NepeYveHb Mep, KOTOpble MOryT ObITb MPUMEHE-
Hbl K Bekcernegartenio B criydae HapyLleHUs BEKCeNbHOro
o06a3aTenbCcTBa, 1 obpaLleHne ¢ TpeboBaHNEM O B3bICKa-
HUW OEHEeXHbIX cpedcTB Ha ocHoBaHwuu cT. 395 K PO
BMeYeT 0Tkaa B yAOBMNETBOPEHUN TaKnX TpebOoBaHNIA?.

MocKonbKy MOPSOOK HAaYMCeHUs! MPOLEHTOB, YCTaHOB-
NEHHbIX B BEKCENE, PaBHO Kak W MPOLIEHTOB, NpefycMOoT-
peHHbIX [MonoxeHeM o NepeBogHOM M MPOCTOM BeKcerse,
npy NpefbsBIEHNM BEKCENs K MnaTtexy B LOCTaTO4HOW
CTEMNeHn yperynmpoBaH 3aKOHOLATENIbCTBOM U He 3aBU-
CUT OT [EWCTBUIA YYaCTHWMKOB BEKCENbHbIX OTHOLLEHWN,
B TakuWX CUTyaLMsiX CMOPHblE MOMEHTbI BO3HWKAKT A0-
CTaTOYHO pefko. BOMbLUMHCTBO Xe He UMEHLLMX OfHO-
3HAYHOrO peLLEHNsi BOMPOCOB, CBA3AHHbIX CO B3bICKAHU-
€M BEKCEJIbHbIX MPOLIEHTOB 1 NMEHeN, NosBMSATCS, Korga
BEKCESb M0 TEM UM MHBIM MPUYUHAM He NPembsBsncs K
nnaTexy (Hanpumep, BeKCcenu Gblniv apecToBaHbl U U3bsi-
Thl) UNW BeKcenedepXatersib He Aokasan (hakT npenbsis-
NEeHVsi BEKCENS K MnaTexy.

HenpenbsiBneHve Bekcens K MiaTtexy He BrevyeT npe-
KpalleHus 06a3aTenbCTB BeKcenegarens no BeKCeno 1
He fiBNsieTCs NPenaTCcTBMEM ANS NpeabsBneHns Tpebosa-
HUI O NnaTexe HenmocpefcTBEHHO B MCKOBOM NOpsiake, a
Bekcenegepxarenu, 6e3ycrnoBHO, UMEOT Mpaso Ha yao-
BfIETBOPEHME Takux TpeboBaHUM B pamMKax paccMoTpe-
HUS MCKA O B3bICKAHWN BEKCENMbHOW CYMMbI 1 NMPOLEHTOB,
06ycnoBfeHHbIX B Bekcene®. Ho B Takom cryyae Hews-
6eXXHO BO3HMKaeT BOMPOC: B KAKOM pa3mepe noanexar
B3bICKaHWIO NPeayCMOTPEHHbIE M. 2 U 4 CT. 48 NonoxeHns
O MepeBOAHOM WM MPOCTOM BEKCeflie MPOUEHTbl U MeHn?
C y4eTOoM MpaBoOBOW MPUPOALI M MOpsAKa Ha4ncrieHus
NPOLEHTOB Y NeHel, NpeayCMOTPEHHbIX M. 2 1 4 cT. 48 [o-
NOXEeHWA 0 NepeBOAHOM U NMPOCTOM BEKCENe, O4eBUIHO,
YTO HernpeabaBrIeHNE BEKCEeSIeN K NaTexy BreveT HEBO3-
MOXHOCTb MX Ha4MCNeHNs B O6LLEM NOPSAKE.

N

Onpepenernne BepxoBHoro Cypga P® ot 14.07.2009
Ne 41-B09-7; noctaHosnenuss ®AC MockoBckoro okpyra
o1 08.10.2009 Ne KI-A41/10424-09 no gesny Ne A41-17509/08;
0T 04.10.2007 Ne KI-A41/9793-07 no geny Ne A41-K1-4337/07;
or 05.04.2006, 29.03.2006 Ne KI-A40/2333-06 no peny
Ne A40-49997/05-48-437.

Cwm. n. 23 lNoctarosnenus NneHymos BC n BAC P® Ne 33/14,
a tarxe lNpesvgnyma BAC P® ot 13.07.2004 Ne 3369/04; rio-
craHosneHne ®AC Mockosckoro okpyra ot 06.07.2004 Ne KT -
A41/4702-04; n T.1.

@

Oco6eHHOCTU HaYnCNeHNs BeKcesbHbIX
NPOLIEHTOB U NEeHeW NMpu HenpeabsBIIEHUU
BEKCens K niarexy

[MockonbKy ocyLlecTBfIeHMe MpaB Mo BEKCeNto BO3-
MO>XXHO TONbKO Npu ero npegbsasneHun (ct. 142 TK POD),
BEKCeJIbHble MPOLEHTLl U NEHU MOANEeXar HadynCneHuto
C MOMEHTa Hapgnexawiero npeabsBeHns Bekcensa K
nnarexy, ecnum Bekcesfb He 6bin onnadveH. Henpeabas-
JleHVe BeKcernefepXxaTenem BeKcens He BrievyeT 064-
3aHHOCTW BeKcernepartens onnatuTb ero, 4To, B CBOIO
oyepefpb, O3Ha4YaeT OTCYTCTBME MPOCPOYKM HA CTOPOHE
Bekceneparens. B 1o xe Bpemsa o4eBmaHa npocpoHka
BekcenegepxaTens, KOTopbli He COBepLUnn OEeNCTBUM,
Heo6XoAMMbIX AN UCTIONHEHNS BeKceneaaTeneM CBOMX
06A3aTensLCTB.

HecMoTpsi Ha To, YTO B BeKCeSlbHOM 3aKoHoZaTe b-
CTBe NPSIMO He NpPeayCMOTPeHO NocNefcTBUlA Npo-
CPOYKM BekcenefepXarens, B LeNisX co6oaeHNs]
GanaHca MHTEPecoB Y4YaCTHMKOB TIpaXAaHCKOro
o6opoTa HeraTMBHble MOCeAcTBUS AN Bekcene-
LepXaTens onpeaeneHHo OOoKHbI HacTynaThb.

[MockonbKy Mo AeHeXHOMY 06A3aTenbCTBY OOMMKHUK He
0693aH NnatuTb MPOLEHTbl 3a Bpemsi MPOCPOYKM Kpe-
autopa (n. 3 cT. 406 'K P®D), a BekcenbHoe ob6s3aTerb-
CTBO B MOSIHOM Mepe OTHOCUTCH K AEHEXHOMY, yKasaH-
Has Hopma JOSKHa MPUMEHATbCA Mo aHanoruw. Ha aTo
obpallaroT BHMMaHWEe M BbicLUMe cydebHble WHCTaHLUn
(a63. 6 n. 23 MNocTtaHosneHus MNMnenymos BC n BAC P®
oT 04.12.2000 Ne 33/14 «O HekOTOpbIX BONpOcax npak-
TUKN pacCcMOTPEHUS CMOPOB, CBA3AHHbIX C OBpaLLeHVeMm
Bekcenew»). B npakTvnke apbuTpaxHbIX CYAOB yka3aHHas
no3muma NPOBOANUTCA AOBOSbHO MOCNEefoBaTesisHO U B
cryyae 3asBfieHVs (M3Ha4YanbHO UK B NMOPSAOKE YTO4YHe-
HWS) B OOHOM Jene TpeboBaHuli Kak O B3bICKAHUN BEK-
CenbHOro Jonra, Tak U NPOLEHTOB U NEHeN, Cyfbl OTKa3bl-
BalOT B YAOBIETBOPEHMN NOCAEeOHUX ABYyX TPE60OBaHMN CO
ccbinikon Ha . 3 cT. 406 MK P®*,

4 lNoctaHosnennss @AC Mockosckoro okpyra ot 21.10.2009
Ne KI-A41/10850-09 o geny Ne A41-2035/08; ot 19.02.2008
Ne KI-A40/14287-07 no peny Ne A40-27883/07-62-294; ot
04.12.2008 Ne KI-A41/11119-08 o geny Ne A41-K1-12835/07;
or 10.09.2007, 17.09.2007 Ne KI-A40/8909-07 no peny
Ne A40-4418/07-137-40; ot 09.08.2005, 02.08.2005 Ne KI-
A40/7030-05-1; TpuHaguyatoro AAC ot 27.06.2011 no geny
Ne A56-72697/2010.
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