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TATbSIHA
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AnBokartckoro 6t0po
«Eropos, MyruHckun,

AdbaHacbes 1 napTHepbI»,

acnupaHt NHctutyTta
3aKOHOAATeNbCTBA

1 CPaBHUTENBHOTO
NpaBoBeLeHMs Npu
MpasutenscTee PO

[TPABOBAA MPNPOJA
HEMYBJINHHOI O OBLLEECTBA
(CPABHUTEJIbHO-MPABOBOV]
AHAN3 NMOAX040B CLUA,
BENVKOBPUTAHWIA 1 POCCIAN)

C npuHatuem nonpasok B K PO B mae 2014 r. xo3a1-
CTBEHHble 06LlecTBa B Poccun Obinu pasfeneHbl Ha Apa
TMNa — ny6nuyHbie U HenybnuyHble. OgHako dhopmalib-
Hble KpUTepun, AaHHbIe B 3aKOHE, He NMO3BONAKOT B MOJHON
Mepe MOHATb, B YeM XKe COCTOUT crieuudnka Henyonmn4yHoro
o6LLecTBa 1 noyemy 3aKOHOJATeNb MHAYe MOAXOAUT K ero
NpaBoBOMY perynupoBaHunio. B nomckax oTeeTa Ha 3Tu BO-
NpOoChbl aBTOP NPOBOANT CPABHUTENbHbIA aHANTU3 NMPABOBOW
npupoJbl 3aKpbIToit Kopnopauun B CLUA, 4acTHoiA Komna-
HUK B BennukobputaHum 1 Henyonm4Horo obuiectsa B Poc-
CUM 1 HA ero OCHOBE MOAXOAWUT K PELLeHNO eLle OAHOro
BXHOr0 BOMPOCA POCCUICKOr0 KOPMOPATMBHOMO Npasa,
KOTOPbI [0 HACTOALLIEr0 MOMEHTA He UMeeT 0TBEeTa: A0K-
Ha N Ha Y4aCTHMKA Heny6snyHOro 06LLIeCTBA BO3naratbCs
0653aHHOCTb [1e1CcTBOBATHL JOOPOCOBECTHO MO OTHOLLEHUIO
K APYromy y4acTHUKY 3T0ro oobLiectsa?

KntoyeBbie croBa: Hery6m4yHoe 06LecTBO, 3aKpbITasi KopriopaLusl, 4acTHasi KOMNaHus,
OTBETCTBEHHOCTb, 06513aHHOCTb y4aCTHMKA AevicTBOBaTbL JOOPOCOBECTHO

[MpakTn4eckn BO BCeX pa3BUTLIX NPaBoNopsiakax B TOW UN UHOW CTEMNEHN NPUCYTCTBY-
€T JeneHne KOMMaHui Ha nyenun4yHele n HenyonyHble.

OMnuprYecknii aHanua, NPOBEAEHHbIN PAOOM UCCrenoBaTenen, nokasars, Y4To 605b-
LUMHCTBO KOMMaHWI B MUPE MO CyTu, T.€. MO CBOEW MpaBOBOW Npupone’, npencras-
AT CO60M UMEHHO HenyobnnYHbIe 06LLEeCTBa, HECMOTPSA Ha TO YTO hopMasibHO OHU

' C.O. PapgyeHko B cBoelt MoHorpacum «3noynoTpebrieHne npaBoM B rpaxhaHCKoM npase
Poccumn» (M., 2010) pan BecbMa MHTEPECHOE MOSICHEHNE OTHOCWUTENBbHO MOHATUSA «MpaBoBas
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LEGAL NATURE OF NON-PUBLIC
COMPANIES: A COMPARATIVE
STUDY BETWEEN US,

UK AND RUSSIAN APPROACHES

The amendments to the Russian Civil Code (effective May
2014) have divided all business companies into public
and non-public ones. However, the statutory criteria do
not help fully understand the specific nature of a non-
public company and answer why it is requlated differently
in Russia. To get the answer, the author undertakes
a comparative study of the legal nature between US close
corporation, English private company and Russian non-
public company. The study addresses another relevant
issue for the Russian corporate law, that is whether a non-
public company shareholder is obliged to act in good faith
and reasonably towards another member of the same
company.

Keywords: non-public company, close corporation, private company, liability,
shareholder obligation to act in good faith and reasonably

MOTYyT He HasblBaTbCsA TAKOBbIMW UMW Oaxe, HanpoTUB,  Kak Ans koprnopauuii CLUA, Tak 1 ons eBponencKnx Kom-
HasblBaTbC OTKPbITbIMA. OTa TEHOEHUMs XapaKTepHa  NaHuiz.

MpVPOAa», C KOTOPbIM Mbl @GCOMIOTHO COMNAcHsI 1 Ha koTopom | IP@BOBAs Mpypofa M MopARoK (hyHKUMOHNPOBAHNSA He-

6y[eM OCHOBbLIBATLCS MPW MOCTPOEHUM HACTOSILLEN CTaTbu:

«lMpaBoBas npupoga — 3TO SIBMEHWE WUMEHHO MPUPOAHOTO,
HEPYKOTBOPHOTO nopsigka. YenoBek He MOXET Mpov3BOSib-
HO MpuaymaTb WM M3MEHWUTb MPaBOBYK NpPUPOZy, NOoLOGHO
TOMY, KaK He MOXET NMPOU3BOSIbHO NMpUAyMaTh U U3MEHUTb
3aKOHbl NIOrMKW. OH MOXET NULLbL C TOW WUIN MHOW CTENEeHbIo
NPaBWIIbHOCTY 3TN 3aKOHbI BbISIBUTb, & 3aTEM C TOW WU UHOW
CTeneHbio NPaBUITbHO MPUMEHSATL X Ha NpakTke. Coo6pasHo
3TOMy 3ajaya y4eHoro-npaBoBefa — BbISBUTbL 3Ty npupoay,
3afaya 3akoHodaTens — UCMonb3ys peaynsTaTbl paboT yHeHo-
ro, NpaBWIIbHO BbIPA3UTb €€ B TEKCTE 3aKOHa, 3ajaqa Ccyabn —
NpaBWIbHO MPUMEHWUTb CEOPMYSIMPOBAHHYIO 3akoHodaTenem

ny6sMyHOro o6LlecTBa CyLECTBEHHO OTAMYalTCA OT

HOPMY K KOHKPETHOMY XM3HEHHOMY Crly4ato B COOTBETCTBUM C
npaBoOBOW NPUPO[OV HOPMbI».

2 Cm.: Nagar V., Petroni K., Wolfenzon D. Governance Problems
in Close Corporations. 2009. P. 1. URL: http:/papers.ssrn.
com/sol3/papers.cfm?abstract_id=1291612; Wymeersch E.
Comparative Study of the Company Types in Selected EU
States, Financial Law Institute Working Paper No. 2008-10.
2008. P. 2. URL: http://ssrn.com/abstract=1285412 (gata 06-
paLleHus: 28.07.2017).
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